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AND  URBAN  DEVELOPMENT 

[Docket  No.  R-76-3091 

PART  883— SECTION  8  HOUSING  ASSIST¬ 
ANCE  PAYMENTS  PROGRAM — HOUS¬ 
ING  FINANCE  AND  DEVELOPMENT 
AGENCIES  AND  NEW  CONSTRUCTION 
SET-ASIDE  FOR  SECTION  515  RURAL 
RENTAL  HOUSING  PROJECTS 

Interim  Rule 

On  August  13,  1976,  HUD  published 
in  the  Federal  Register  (41  FH  34348) 
a  Memorandum  of  Understanding  on 
Use  of  Section  8  of  the  United  States 
Housing  Act  of  1937  and  Section  515  of 
the  Housing  Act  of  1949,  signed  by  the 
Secretary  of  the  Department  of  Agricul¬ 
ture  and  the  Secretary  of  HUD. 

HUD  is  hereby  publishing  interim  reg¬ 
ulations  to  amend  Title  24  of  the  Code 
of  Federal  Regulations  by  adding  to  Part 
883  new  Subparts  G  and  H  under  the 
heading  “Section  8  Housing  Assistance 
Payments  Program — New  Construction 
Set-aside  for  Section  515  Rural  Rental 
Housing  Projects.”  Part  883  was  previ¬ 
ously  published  at  40  FR  16934,  April  15, 
1975. 

Further,  the  title  of  Part  883  is 
amended  to  read  “Section  8  Housing  As¬ 
sistance  Payments  Program — Housing 
Finance  and  Development  Agencies  and 
New  Construction  Set-aside  for  Section 
515  Rural  Rental  Housing  Projects.” 

All  references  within  Subparts  A,  B, 
C,  and  D  to  “this  Part”  shall,  until 
amended,  be  construed  to  mean  to  “these 
Subparts  A,  B,  C,  and  D.”  These  regu¬ 
lations  in  Subpai^  G  and  H  establish 
policies  and  procedures  for  Section  8 
projects  financed  under  Section  515  of 
the  Housing  Act  of  1949  in  accordance 
with  the  Memorandum  of  Understand¬ 
ing.  These  policies  and  procedures  will 
facilitate  the  provision  of  newly  con¬ 
structed  units  assisted  under  Section  8 
with  Section  515  financing. 

These  regulations  are  being  published 
without  notice  of  proposed  rulemaking 
because  such  notice  would  delay  the  ef¬ 
fective  date  of  these  regulations.  The 
Department  has  determined  that  such 
delay  would  not  serve  the  public  interest 
because  of  the  importance  of  immedi¬ 
ately  implementing  this  program.  There¬ 
fore,  the  Department  has  found  that 
good  cause  exists  for  making  these  regu¬ 
lations  effective  October  27,  1976,  on  an 
interim  basis. 

Written  comments  and  suggestions 
will  be  received  until  November  30,  1976. 
HUD  will  make  such  modifications  as 
it  deems  appropriate  in  the  final  rule. 
Comments  should  refer  to  docket  num¬ 
ber  and  date  and  be  submitted  to  the 
Rules  Docket  Clerk,  Office  of  the  Sec¬ 
retary,  Room  10141,  Department  of 
HouSlng  and  Urban  Development,  451 
Seventh  Street,  S.W.,  Washington,  D.C. 
20410.  A  copy  of  each  communication 
will  be  available  for  public  Inspection 
during  regular  business  hours  at  the 
above  address. 


A  Finding  of  Inapplicability  respecting 
the  Natimial  Environmental  Policy  Act  of 
1969  has  been  made  in  accordance  with 
HUD  procediu'es.  A  Finding  of  Inappli¬ 
cability  of  Inflation  Impact  Statement 
requirements  has  also  been  made  in  ac¬ 
cordance  with  HUD  procedures.  A  copy 
of  these  findings  will  be  available  for 
public  inspection  during  regular  busi¬ 
ness  hours  at  the  above  address. 

Accordingly,  24  CFR,  Part  883  is  re¬ 
vised  in  the  following  respects; 

1.  The  name  of  Part  883  is  revised  to 
read:  “Section  8  Housing  Assistance  Pay¬ 
ments  Program — Housing  Finance  and 
Development  Agencies  and  New  Con¬ 
struction  Set-aside  for  Section  515  Rural 
Rental  Housing  Projects.” 

2.  A  subheading  is  inserted  above  the 
title  of  Subpart  A,  as  follows: 

Housing  Finance  and  Development  Agencies 

3.  New  Subparts  G  and  H  are  added,  as 
follows: 

Subparts  E-F — [Rasaived] 

New  Construction  Set-Aside  for  Section 
515  Rural  Rental  Housing  Projects 

Subpart  G — Applicability,  Scope  ar«d  Basic 
Policies 

Sec. 

883.701  Applicability  and  scope. 

883.702  Definitions. 

883.703  Demonstration  of  need  for  new  con¬ 

struction  projects;  compliance 
with  Section  213  of  HCD  Act. 

883.704  Maximum  Total  Annual  Contract 

Commitment  and  Project  Account 
(Private-Owner  or  PHA-Owner 
Projects) . 

883.705  Maximum  Total  ACC  Commitment 

and  Project  Account  (Prlvate- 
Owner/PHA  Projects). 

883.706  Housing  assistance  payments  to 

owners. 

883.707  Initial  contract  rents. 

883.708  Term  of  housing  assistance  pay¬ 

ments  contract. 

883.709  Rent  adjustments. 

883.710  Types  of  housing  and  property 

standards. 

883.711  Site  and  neighborhood  standards. 

883.712  Relocation. 

883.713  Other  Federal  requirements. 

883.714  Financing. 

883.715  Security  and  utility  deposits. 

883.716  Establishment  of  Income  limit 

schedules;  30  percent  occupancy 
by  very-low  income  families. 

883.717  Establishment  of  amount  of  hous¬ 

ing  assistance  payments. 

883.718  Responsibilities  of  the  owner. 

883.719  ResponsibUity  for  contract  admin¬ 

istration,  and  defaults  (private- 
owner  and  PHA-owner  projects) . 

883.720  Responsibility  for  contract  admin¬ 

istration,  and  defaults  (priavte- 
owner/PHA  projects) . 

883.721  Rights  of  owner  if  PH  A  defaults 

imder  agreunent  (private -owner/ 
PHA  projects) . 

883.722  Separate  Project  requirement. 

883.723  Conversions. 

Subpart  H — Project  Development  and  Operation 

883.801  Allocations  of  Contract  Authority 

and  Budget  Authority  to  Field 
Offices. 

883.802  Determination  of  Number  and 

Types  of  Units  to  be  Assisted;  Re¬ 
ports  and  Reallocation  of  Con¬ 
tract  Authority  and  Budget  Au¬ 
thority. 

883.803  Oeneral  responsibilities  of  FmHA 

and  relationship  to  HUD. 

883.804  Obtaining  proposals. 


Sec. 

883.805  Submission  of  proposal. 

883.806  HUD  review  and  approval  of  pro¬ 

posal. 

883.807  Submission  of  acceptance  of  notifi¬ 

cation  and  certification  of  com¬ 
pliance. 

883.808  Annual  contributions  contract  and 

agreement  (Private-Owner/PHA 
Projects) . 

883.809  Submission  of  estimates  of  required 

annual  contributions  (Prlvate- 
Owner/PHA  Projects). 

883.810  Preparation  and  execution  of  agree¬ 

ment  (private-owner  and  PHA- 
owner  projects) . 

883.811  Construction  period. 

883.812  Project  completion. 

"883.813  Execution  of  housing  assistance 
r  payments  contract. 

883.814  Marketing. 

883.815  Lease  requirements. 

883.816  Termination  of  tenancy. 

883.817  Maintenance,  operation  and  inspec¬ 

tions. 

883.818  Reexamination  of  family  income, 

composition,  and  extent  of  excep¬ 
tional  medical  or  other  unusual 
expenses. 

883.819  Overcrowded  and  underoccupied 

units. 

883.820  Adjustment  of  allowance  for  utili¬ 

ties  and  other  services. 

883.821  Continued  family  participation. 

883.822  Inapplicability  of  low-rent  public 

housing  model  lease  and  griev¬ 
ance  procedures. 

883.823  Reduction  of  number  of  contract 

units  for  failure  to  lease  to  eligi¬ 
ble  families. 

883.824  HUD  review  of  contract  compliance. 

883.825  PHA  reporting  requirements  [Re¬ 
served]. 

Authority:  Sec.  7(d),  Department  of 
HUD  Act  (42  U.S.C.  3535(d));  sec.  5(b),  U.S. 
Housing  Act  of  1937  (42  U.S.C.  1437c(b)): 
sec.  8,  U.S.  Housing  Act  of  1937  (42  U.S.C. 
1437f ) . 

Subparts  E-F — [  Reserved  ] 

New  Construction  Set-Aside  for  Sec¬ 
tion  515  Rural  Rental  Housing 
Projects 

Subpart  G — Applicability,  Scope  and  Basic 
Policies 

§  883.701  Applicability  and  scope. 

(a)  The  policies  and  procedures  con¬ 
tained  in  these  Subparts  G  and  H  imple¬ 
ment  the  provisions  of  the  Memorandum 
of  Understanding  (41  FR  34348)  between 
the  Department  of  Housing  and  Urban 
Development  (HUD)  and  the  Depart¬ 
ment  of  Agriculture/Farmers  Home  Ad¬ 
ministration  (FmHA).  TTie  Memoran¬ 
dum  iirovides  for  a  set-aside  of  contract 
authority  under  Section  8  of  the  U.S. 
Housing  Act  of  1937  (Act)  for  new  con¬ 
struction  financed  by  FmHA  imder  Sec¬ 
tion  515  of  Title  V  of  the  Housing  Act  of 
1949.  The  policies  and  procedures  in  these 
Subparts  G  and  H  are  applicable  to  the 
making  of  Housing  Assistance  Payments 
on  behalf  of  Eligible  Families  leasing 
newly  constructed  housing  pursuant  to 
the  provisions  of  Section  8.  They  are  ap¬ 
plicable  only  to  proposals  sulmiitted  by 
FmHA  that  are  to  be  charged  against 
the  set-aside  of  Section  8  contract  au¬ 
thority  specifically  established  for  proj¬ 
ects  to  be  financed  under  Section  515. 
Accordingly,  these  policies  and  proce¬ 
dures  are  not  applicable  to  proposals  sub- 
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mltted  to  HUD  in  response  to  an  Invita¬ 
tion  for  Preliminary  Proposals  or  Noti¬ 
fication  of  Fund  Availability  under  Pcut 
880  of  this  chapter.  luUess  such  proposals 
are  withdrawn  by  the  Owner,  submitted 
to  FmHA  in  accordance  with  7  CFR  Part 
1822,  and  resubmitted  by  FmHA. 

(b)  FT)r  the  purpose  of  these  Subparts 
G  and  H,  "new  construction"  shall  mean 
newly  constructed  housing  for  which, 
prior  to  the  start  of  construction,  an 
Agreement  to  Enter  into  Housing  As¬ 
sistance  Payments  Contract  is  executed 
between  the  Owner  and  HUD  or  a  Public 
Housing  Agency. 

,  §  883.702  Definitions. 

Agreement  to  enter  into  housing  as¬ 
sistance  payments  contract  {"agree¬ 
ment”).  (a)  In  the  case  of  a  Private- 
Owner  Project  or  a  PHA-Owner  Project, 
a  written  agreement  between  the  Owner 
and  HUD  that,  upon  satisfactory  com¬ 
pletion  of  the  housing  in  accordance  with 
the  HUD-approved  Proposal  and  sub¬ 
mission  by  FmHA  of  the  required  cer¬ 
tifications.  HUD  will  enter  into  a  Housing 
Assistance  Pasunents  Contract  with  the 
Owner. 

(b)  In  the  case  of  a  Private-Owner/ 
PHA  Project,  a  written  agreement  be- 
'  tween  the  private  owner  and  the  PHA, 
approved  by  HUD.  that,  upon  satisfac¬ 
tory  completion  of  the  housing  in  ac¬ 
cordance  with  the  HUD-approved  Pro¬ 
posal  and  submission  by  FmHA  of  the  in¬ 
quired  certifications,  the  PHA  will  enter 
into  a  Housing  Assistance  Payments  Con¬ 
tract  with  the  Private  Owner. 

Allowance  tor  utilities  and  other  serv¬ 
ices  ("allowance”).  An  amount  deter¬ 
mined  or  approved  by  FmHA  as  an  allow¬ 
ance  for  the  cost  of  utilities  (except  tele¬ 
phone)  and  charges  for  other  services 
payable  directly  by  the  Family. 

Annual  contributions  con'ract 
("ACC").  In  the  case  of  a  Private- 
Owner/PHA  Project,  a  written  agree¬ 
ment  between  HUD  and  the  PHA  to  pro¬ 
vide  annual  contributions  to  the  PHA 
with  respect  to  the  project. 

Contract.  See  definition  of  Housing 
Assistance  Payments  Contract. 

Contract  rent.  The  rent  payable  to  the 
Owner  imder  his  Contract  including  the 
portion  of  the  rent  payable  by  the 
Family.  In  the  case  of  a  cooperative,  the 
term  “Contract  Rent”  means  charges 
imder  the  occupancy  agreements  be¬ 
tween  the  members  and  the  cooperative. 

Decent,  safe,  and  sanitary.  Housing  is 
Decent,  Safe,  and  Sanitary  at  project 
completion  if  the  dwelling  units  and  re- 
lated  facilities  are  accepted  by  HUD  as 
meeting  the  requirements  of  the  Agree¬ 
ment.  (See  §  883.812)  Housing  continues 
to  be  Decent.  Safe,  and  Sanitary  if  it  is 
being  maintained  in  a  condition  sub¬ 
stantially  the  same  as  that  on  accept¬ 
ance,  in  all  pertinent  respects,  including 
the  following: 

(a)  Condition  of  the  exterior  (includ¬ 
ing  the  grounds)  and  the  interior  of  the 
structure  and  of  the  housing  unit; 

(b)  Operating  condition  of  sanitary 
facilities  and  of  solid  and  liquid  waste 
disposal  facilities; 
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(c)  Operating  condition  of  kitchen 
facilities,  including  range  and  refrigera¬ 
tor.  sink,  and  space  for  storage  of  food 
and  for  storage  of  utensils  and  dishes; 

~  (d)  Operating  condition  (rf  heating, 
lighting  and  ventilating  equipment  and/ 
or  other  facilities;  and 

(e)  Size,  number  of  rooms,  and  fur- 
nishabillty  in  relation  to  the  size  and 
type  of  Family  in  occupancy  in  accord¬ 
ance  with  any  applicable  State  or  local 
codes. 

Eligible  family  ("family”).  A  Family 
which  qualifies  as  a  Lower-Income 
Family  and  which  meets  the  other  re¬ 
quirements  of  the  Act  and  this  part.  The 
term  Family  includes  an  elderly,  handi¬ 
capped.  disabled,  or  displaced  person  and 
the  remaining  member  of  a  tenant 
family  as  defined  in  Section  3(2)  of  the 
Act.  A  Family’s  eligibility  for  housing 
assistance  payments  continues  until  its 
Gross  Family  Contribution  equals  the 
Gross  Rent  for  the  dwelling  unit  It 
occupies,  but  the  termination  of  eligibil¬ 
ity  at  such  point  shall  not  affect  the 
family’s  other  rights  under  its  Lease  nor 
shall  such  termination  preclude  resump¬ 
tion  of  payments  as  a  result  of  sub¬ 
sequent  changes  in  Incomer  or  other  rele¬ 
vant  circumstances  during  the  term  of 
the  Contract. 

Fair  market  rent,  (a)  The  rent,  in¬ 
cluding  utilities  (except  telephone), 
ranges  and  refrigerators,  parking,  and 
all  maintenance,  management  and  other 
services,  which,  as  determined  at  least 
annually  by  HUD,  would  be  required  to 
be  paid  in  order  to  obtain  privately  de¬ 
veloped  and  owned,  newly  constructed 
rental  housing  of  modest  (non-luxury) 
nature  with  suitable  amenities  and  sound 
architectural  design  meeting  the  objec¬ 
tives  of  the  HUD  Minimum  Property 
Standards. 

(b)  Separate  Fair  Market  Rents  will 
be  established  for  dwelling  units  by  vari¬ 
ous  sizes  (number  of  bedrooms)  and 
types  (e.g.,  elevator,  row,  detached, 
housing  designed  for  the  elderly  or  han¬ 
dicapped  shall  be  a  separate  type  for  this 
purpose). 

(c)  The  Fair  Market  Rents  will  be  pub¬ 
lished  in  the  Federal  Register,  and.  in 
order  to  allow  for  the  period  of  construc¬ 
tion,  computation  of  the  published  Fair 
Market  Rents  will  include  HDD's  esti¬ 
mate  of  anticipated  rent  Increases  during 
an  appropriate  future  period  as  stated  in 
the  publication.  Accordingly,  for  any 
given  project  for  which  the  scheduled 
construction  time  will  be  less  than  such 
future  period,  an  appropriate  reduction 
will  be  made  in  determining  the  approv- 
able  Contract  Rent. 

(d)  ’The  Fair  Market  Rent,  minus  the 
amount  of  any  applicable  Allowance  for 
Utilities  and  Other  Services  payable  di¬ 
rectly  by  the  Family,  shall  be  the  maxi¬ 
mum  amount  that  can  be  approved  as 
the  Contract  Rent,  except  that  the  maxi¬ 
mum  approvable  amount  may  be  lower  as 
stated  in  paragraph  (c)  of  this  definition 
and  may  be  higher  or  lower  as  provided 
in  ?  833.707. 

FmHA.  The  Farmers  Home  Adminis¬ 
tration. 
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Gross  famUy  contribution.  The  portion 
of  the  Gross  Rent  payable  by  an  Eligible 
Family,  l.e.,  the  difference  between  the 
amount  of  the  housing  assistance  pay¬ 
ment  payable  on  behalf  of  the  Family 
and  the  Gross  Rent. 

Gross  rent.  The  Contract  Rent  plus 
any  Allowance  for  Utilities  and  Other 
Services. 

HCD  Act.  The  Housing  and  Commu¬ 
nity  Development  Act  of  1974. 

Housing  assistance  payments  contract 
("Contract”) .  (a)  In  the  case  of  a  Pri¬ 
vate-Owner  Project  or  a  PHA-Owner 
Project,  a  written  contract  between  the 
Owner  and  HUD  for  the  purpose  of  pro¬ 
viding  housing  assistance  payments  to 
the  Owner  on  behalf  of  Eligible  Families. 

(b)  In  the  case  of  a  Private-Owner/ 
PHA  Project,  a  written  contract  between 
the  private  Owner,  and  the  PHA,  ap-^ 
proved  by  HUD,  for  the  purpose  of  pro¬ 
viding  housing  assistance  payments  to 
the  Owner  on  behalf  of  Fligible  Families. 

Housing  assistance  payment  on  behalf 
of  eligible  family.  The  amount  of  housing 
assistance  payment  on  behalf  of  an  Eli¬ 
gible  Family  determined  in  accordance 
with  schedules  and  criteria  established 
by  HUD.  (See  §  880.118) . 

HUD.  The  Department  of  Housing  and 
Urban  Development  or  its  designee. 

Income.  Income  from  all  sources  of 
each  member  of  the  household  as  deter¬ 
mined  in  accordance  with  criteria  estab¬ 
lished  by  HUD. 

Lease.  A  written  agreement  between  an 
Owner  and  an  Eligible  Family  for  the 
leasing  of  a  Decent,  Safe,  and  Sanitary 
dwelling  unit  in  accordance  with  the  ap¬ 
plicable  Contract,  which  agreement  is 
in  compliance  with  the  provisions  of  this 
Part. 

Local  housing  assistance  plan.  A  hous¬ 
ing  assistance  plan  submitted  by  a  unit 
of  general  local  government  and  ap¬ 
proved  bv  HUD  under  Section  104  of  the 
HCD  Act  or,  in  the  case  of  a  unit  of  gen¬ 
eral  local  government  not  participating 
under  Title-I  of  the  HCD  Ac*,  a  housing 
plan  which  contains  the  elements  set 
forth  in  Section  104(a)  (4)  of  the  HCD 
Act  and  which  is  approved  by  the  Secre¬ 
tary  as  meeting  the  requirements  of  Sec¬ 
tion  213  of  that  Act. 

Lower-income  family.  A  family  whose 
Income  do^s  not  exceed  80  percent  of  the 
median  Income  for  the  area  as  deter¬ 
mined  by  HUD  with  adjustments  for 
smaller  or  larger  families,  except  that 
HUD  may  establish  income  limits  higher 
or  lower  than  80  percent  on  the  basis  of 
its  findings  that  such  variations  are  nec¬ 
essary  because  of  the  prevailing  levels  of 
construction  costs,  unusually  high  or  low 
Incomes,  or  other  factors. 

Minimum  property  standards.  HUD 
Minimum  Property  Standards  or  stand¬ 
ards  which  the  Secretary  finds  are  equiv¬ 
alent  to  or  exceed  such  HUD  standards. 

Owner.  Any  private  person  or  entity, 
including  a  cooperative  or  a  PHA,  hav¬ 
ing  the  l^al  right  to  lease  or  sublease 
newly  constructed  dwelling  units. 

FHA-owner  proposal  and  PHA-owner 
project.  A  proposal  for  a  project  under 
this  part  (and  the  resulting  project)  to 
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be  owned  by  a  PHA  throughout  the 
term  of  the  Agreement  and  Contract 
where  such  Agreement  and  Contract  are 
to  be  entered  Into  between  the  PHA  and 
HUD. 

Proposal.  A  proposal  for  a  Private- 
Owner  or  PHA-Owner/PHA  Project  to 
provide  newly  constructed  housing  sub¬ 
mitted  to  HUD  by  PmHA  on  the  pre¬ 
scribed  PmHA  form. 

Private-owner /PH A  proposal  and  pri¬ 
vate-owner/ PHA  project.  A  proposal  for 
a  project  imder  this  part  (and  the  re¬ 
sulting  project)  to  be  owned  by  a  pri¬ 
vate  Owner  throughout  the  term  of 
the  Agreement  and  Contract  where  such 
Agreement  and  Contract  are  to  be  en¬ 
tered  into  between  the  private  Owner 
and  the  PHA  pursuant  to  an  ACC  be¬ 
tween  the  PHA  and  HUD.  The  term  also 
covers  the  situation  where  the  ACC  is 
with  one  PHA  and  the  Owner  is  another 
PHA. 

Private-owner  proposal  and  private- 
owner  project.  A  proposal  for  a  project 
under  this  Part  (and  the  resulting  proj¬ 
ect)  to  be  owned  by  a  private  Owner 
throughout  the  term  of  the  Agreement 
and  Contract  where  such  Agreement  and 
Contract  are  to  be  entered  into  between 
the  private  Owner  and  HUD. 

Project  account.  The  account  estab¬ 
lished  and  maintained  in  accordance 
with  §  883.704  or  §  883.705. 

Public  housing  agency  C'PHA”).  Any 
State,  county,  municipality,  or  other 
governmental  entity  or  public  body  (or 
agency  or  instrumentality  thereof)  which 
is  authorized  to  engage  in  or  assist  in 
the  development  or  operation  of  hous¬ 
ing  for  low-income  Families. 

Secretary.  The  Secretary  of  Housing 
and  Urban  Development. 

Very  low-income  family.  A  family 
whose  income  does  not  exceed  50  per¬ 
cent  of  the  median  Income  for  the 
area,  as  determined  by  HUD,  with  ad¬ 
justments  for  smaller  or  larger  families. 

§  883.703  Demon'ftration  of  need  for 
nevr  construction  projects;  compli¬ 
ance  with  section  213  of  HCD  Act. 

(a)  New  construction  projects  shall 
be  permitted  only  where:  (1)  HUD  de¬ 
termines  that  there  is  not  and  there  is 
not  likely  soon  to  be  an  adequate  supply 
of  existing  housing  which,  with  the  aid 
of  housing  sissistance  payments  provided 
under  the  Section  8  Housing  Assistance 
Payments  Program-Existing  Housing, 
can  meet  the  needs  of  Eligible  Families, 
or  (2)  the  proposed  project  is  specifi¬ 
cally  approved  by  HUD  in  accordance 
with  priorities  established  from  time  to 
time  by  the  Secretary  including  priori¬ 
ties  for  New  Commxmities. 

(b)  No  proposal  for  Section  8  housing 
may  be  approved  unless  HUD  require¬ 
ments  implementing  sections  213(a) ,  (b) , 
and  (c)  of  the  HCD  Act  have  been 
satisfied. 

§  883.704  Maximum  total  annual  con¬ 
tract  commitment  and  project  ac¬ 
count  (private-owner  or  PHA-owner 
projects).  * 

(a)  Maximum  total  annual  contract 
commitment.  The  maximum  total  annual 


housing  assistance  payments  that  may 
be  committed  under  the  Contract  shall 
be  the  total  of  the  Gross  Rents  for  all 
the  Contract  units  in  the  project. 

(b)  Project  account.  In  order  to  as¬ 
sure  that  housing  assistance  payments 
will  be  increased  on  a  timely  basis  to 
cover  increases  in  Contract  Bents  or  de¬ 
creases  in  Family  Incomes: 

(DA  Project  Account  shall  be  estab¬ 
lished  and  maintained  in  an  amount  as 
determined  by  the  Secretary  consistent 
with  his  responsibilities  under  Section 
8(c)  (6)  of  the  Act.  out  of  amounts  by 
which  the  maximum  annual  Contract 
commitment  per  year  exceeds  amounts 
paid  imder  the  Contract  for  any  year. 
This  account  shall  be  established  and 
maintained  by  HUD  as  a  specifically 
identified  and  segregated  account,  and 
payment  shall  be  made  therefrom  only 
for  the  purp(»es  of  (i)  housing  assist¬ 
ance  payments,  and  (ii)  other  costs  spe¬ 
cifically  authorized  or  approved  by  the 
Secretary. 

(2)  Whenever  a  HUD-approved  esti¬ 
mate  of  required  housing  assistance  pay¬ 
ments  for  a  fiscal  year  exceeds  the  maxi¬ 
mum  annual  Contract  commitment,  and 
would  cause  the  amount  in  the  Project 
Account  to  be  less  than  an  amount  equal 
to  40  percent  of  such  maximum  annual 
Contract  commitment,  HUD  shall,  with¬ 
in  a  reasonable  period  of  time,  take  such 
additional  steps  authorized  by  Section 
8(c)  (6)  of  the  Act  as  may  be  necessary 
to  carry  out  this  assurance,  including  (as 
provided  in  that  Section  of  the  Act) 
“the  reservation  of  annual  contributions 
authority  for  the  purpose  of  amending 
housing  assistance  contracts  or  the  allo¬ 
cation  of  a  portion  of  new  authoriza¬ 
tions  for  the  purpose  of  amending  hous¬ 
ing  assistance  contracts.” 

§  883.703  Maximum  total  ACC  commit¬ 
ment  and  project  account  (private- 
owner /PH  A  projects). 

(a)  Maximum  total  ACC  commitment. 
Tire  maximum  total  annual  contribution 
that  may  be  contracted  for  in  the  ACC 
for  a  project  shall  be  the  total  of  the 
Gross  Rents  for  all  the  Contract  units  in 
the  project,  plus  a  fee  for  the  regular 
costs  of  PHA  administration.  HUD-ap¬ 
proved  preliminary  costs  for  administra¬ 
tion  (including  administrative  costs  in 
connection  with  PHA  activities  related 
to  relocation  of  occupants)  shall  be  pay¬ 
able  out  of  this  total. 

(b)  Project  account.  In  order  to  assure 
that  housing  assistance  payments  will  be 
increased  on  a  timely  tasis  to  cover  in¬ 
creases  in  Contract  Rents  or  decreases  in 
Family  Incomes : 

(1)  A  Project  Account  shall  be  estab¬ 
lished  and  maintained,  in  an  amount  as 
determined  by  the  Secretary  consistent 
with  his  responsibilities  under  Section 
8(c)(6)  of  the  Act,  out  of  amounts  by 
which  the  maximum  ACC  commitment 
per  year  exceeds  amounts  paid  under  the 
ACC  for  any  year.  This  account  shall  be 
established  and  maintained  by  HUD  as 
a  specifically  identified  and  segregated 
account,  and  payment  shall  be  made 
therefrom  only  for  the  purposes  of  (i) 
housing  assistance  payments  and  (ii) 


other  costs  specifically  authorized  or  ap¬ 
proved  br  the  Secretary. 

(2)  Whenevei’  a  HUD-approved  es¬ 
timate  of  required  Annual  Contribution 
exceeds  the  maximum  ACC  commit¬ 
ment  then  in  effect,  and  would  cause 
the  amoimt  in  the  Project  Account  to 
be  less  than  an  amount  equal  t6  40  per¬ 
cent  of  such  maximum  A<x:  commit¬ 
ment,  HUD  shall,  within  a  reasonable 
period  of  time,  take  such  additional 
steps  authorized  by  Section  8(c)(6)  of 
tire  Act  as  may  be  necessary  to  carry 
out  this  assurance,  including  (as  pro¬ 
vided  in  that  section  of  the  Act)  “the 
reservation  of  annual  contributions  au¬ 
thority  for  the  purpose  of  amending 
housing  assistance  contracts  or  the  al¬ 
location  of  a  portion  of  new  authoriza¬ 
tions  for  the  purpose  of  amending  hous¬ 
ing  assistance  contracts.” 

§  883.706  Housing  assistance  payments 
to  owners. 

(a)  General.  Housing  assistance  pay¬ 
ments  shall  be  paid  '.a  Owners  for  units 
under  lease  by  Eligible  Families,  in  ac¬ 
cordance  with  the  Contract  and  as  pro¬ 
vided  in  this  section.  These  housing  as¬ 
sistance  pasrments  will  cover  the  differ¬ 
ence  between  the  Contract  Rent  and  the 
portion  of  said  rent  payable  by  the 
Family  as  determined  in  accordance 
with  the  HUD-establlshed  schedules 
and  criteria.  No  Section  8  assistance  may 
be  provided  for  any  unit  occupied  by  an 
Owner;  howevw,  cooperatives  are  con¬ 
sidered  rental  housing  rather  than 
owner-occupied  housing  for  this  pur¬ 
pose. 

(b)  Vacancies  during  rent-up.  If  a 
Contract  Unit  is  not  leased  -as  of  the  ef¬ 
fective  date  of  the  Contract,  the  Owner 
shall  be  entitled  to  housing  assistance 
payments  in  the  amount  of  80  percent 
of  the  Contract  Rent  for  the  unit  for 
a  vacancy  period  not  exceeding  60  days 
from  the  effective  date  of  the  Contract, 
in  accordance  with  the  procedure  set 
forth  in  S  883.813(b):  Provided-,  That 
the  Owner  (1)  commenced  marketing 
and  otherwise  complied  with  $883,811 
(e) ,  (2)  has  taken  and  continues  to  take 
all  feasible  actions  to  fill  the  vacancy, 
including,  but  not  limited  to.  contacting 
applicants  on  his  waiting  list,  if  a'  y, 
requesting  the  PHA  and  other  appr''pri- 
ate  sources  to  refer  eligible  applicants, 
and  advertising  the  availability  of  the 
unit,  and  (3)  has  not  rejected  any  eli¬ 
gible  applicant,  except  for  good  cause 
acceptable  to  HUD  or  the  PHA,  as  the 
case  may  be. 

(c)  Vacancies  after  rent-i^p.  (1)  If  an 
Eligible  Family  vsicates  its  unit  (other 
than  as  a  result  of  action  by  the  Owner 
which  is  in  violation  of  the  Lease  or  the 
Contract  or  any  applicable  law),  the 
Owner  shall  receive  housing  assistance 
payments  in  the  amount  of  30  percent 
of  the  Contract  Rent  for  a  vacancy  pe¬ 
riod  not  exceeding  60  days;  provided, 
however.  That  if  the  (Xraer  collects  any 
of  the  Family’s  share  of  the  rent  for  this 
period  in  an  amount  which,  when  added 
to  the  80  percent  payments,  results  in 
more  than  the  Contract  Rent,  such  ex¬ 
cess  shall  be  payable  to  HUD  or  as  HUD 
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may  direct.  (See  also  S  883.715) .  The 
Owner  shall  not  be  entitled  to  any  pay¬ 
ment  under  this  paragraph  (c)(1)  un¬ 
less  he:  (i)  Immediately  upon  learning 
of  the  vacancy,  has  notified  HUD  or  the 
PHA,  as  the  case  may  be,  of  the  vacancy 
or  prospective  vacancy  and  the  reasons 
for  the  vacancy,  cmd  (li)  has  taken  and 
continues  to  taCke  the  actions  specified 
in  paragraphs  (b)  (2)  and  (b)  (3)  of  this 
sGctiion 

(2)  if  the  Owner  evicts  an  Eligible 
Family,  he  shall  not  be  entitled  to, any 
pajrment  under  pcuragraph  (c)  (1)  of  this 
section  imless  the  request  for  such  pay¬ 
ment  is  supported  by  a  certification  that 
(i)  he  gave  such  Family  a  written  notice 
of  tile  proposed  eviction,  stating  the 
grounds  and  advising  the  Family  that  it 
had  10  days  within  which  to  present  its 
objections  to  the  Owner  in  writing  or  in 
person  and  (ii)  the  proposed  eviction  was 
not  in  violation  of  the  Lease  or  the  Con¬ 
tract  or  any  applicable  law. 

(d)  Prohibition  of  double  compensation 
lor  vacancies.  The  Owner  shall  not  be 
entitled  to  housing  assistance  payments 
with  respect  to  vacant  units  under  this 
section  to  the  extent  he  is  entitled  to  pay¬ 
ments  from  other  sources  (for  example, 
payments  for  losses  of  rental  Income  In¬ 
curred  for  holding  units  vacant  for  re- 
locatees  pursuant  to  Title  I  of  the  HCD 
Act  or  payments  under  9  883.715) . 

§  883.707  Initial  contract  rents. 

(a)  Fair  market  rent  limitation.  TThe 
sum  of  the  Initial  Contract  Rent  and  any 
Allowance  for  Utilities  and  Other  Serv¬ 
ices  for  any  unit  shall  not  exceed  the 
Fair  Market  Rent  for  newly  constructed 
rental  housing,  except  that  it  may  be  ex¬ 
ceeded  (1)  by  up  to  20  percent  if  the  field 
office  director  determines  that  special  cir¬ 
cumstances  warrant  such  higher  rent 
and  the  higher  rent  meets  the  test  of 
reasonableness  in  paragn^h  (b)  of  this 
section. 

(b)  Reasonableness  of  rents.  In  any 
case,  the  Contract  Rent  as  proposed  must 
be  determined  by  FmHA  to  be  reasonable 
In  relation  to  the  qiiality,  location,  amen¬ 
ities  and  management  and  maintenance 
services  of  the  project,  and  any  proposed 
rent  shall  be  subject  to  reduction  if  it  is 
foimd  to  be  higher  than  such  reasonable 
rent. 

§  883.708  Term  of  housing  assistance 
payments  contract. 

(a)  A  Contract  may  be  for  an  Initial 
term  of  not  more  than  five  years,  with 
an  option  solely  in  the  Owner  to  renew 
for  additional  terms  of  not  more  than 
five  years  each:  Provided.  That  the  total 
Contract  term,  including  renewals,  shall 
not  exceed  20  years  for  any  dwelling  unit: 
Provided,  however.  At  the  end  of  such 
total  Contract  term  and  at  the  request 
of  FmHA,  HUD  may,  subject  to  the  avail¬ 
ability  of  contract  and  budget  au^ority, 
authorize  the  execution  of  a  new  Con- 
'tract  providing  for  a  total  Contract  term 

of  an  additional  20  years. 

(b)  In  the  case  of  a  Contract  imder 
which  housing  assistance  payments  are 
made  with  respect  to  a  project  owned  by 
a  State  or  local  agency,  the  total  Con¬ 
tract  term  may  be  equal  to  the  term  of 


such  financing  but  may  not  exceed  40 
years  for  any  dwelling  unit. 

(c)  If  the  project  is  completed  in 
stages,  the  dates  for  the  initial  and  the 
renewal  terms  shall  be  separately  related 
to  the  units  in  each  stage:  Provided, 
however.  That  the  total  Contract  term 
for  the  units  in  all  the  stages,  beginning 
with  Uie  effective  date  of  the  Contract 
with  respect  to  the  first  stage,  may  not 
exceed  the  overall  maximum  term  allow¬ 
able  for  any  one  imit,  plus  two  years. 

§  883.709  Rent  adjustments. 

(a)  Funding  of  adjustments.  Housing 
assistance  payments  will  be  made  in  in¬ 
creased  amounts  commensurate  with 
Contract  Rent  adjustments  under  this 
paragraph,  up  to  ^e  maximum  amount 
authorized  under  the  Contract.  (See 
99  883.704  and  883.705) . 

(b)  Automatic  annual  adjustments. 
(1)  Automatic  Annual  Adjustment  Fac¬ 
tors  will  be  determined  by  HUD  at  least 
annually;  interim  revisions  may  be  made 
as  market  conditions  warrant.  Such 
Factors  and  the  basis  for  their  determi¬ 
nation  will  be  published  in  the  Federal 
Register.  These  published  Factors  will  be 
reduced  appropriately  by  HUD  where 
utilities  are  paid  directly  by  Families. 

(2)  On  each  anniversary  date  of  the 
Contract,  the  Contract  Rents  shall  be 
adjusted  by  applying  the  applicable  Au¬ 
tomatic  Annual  Adjustment  Factor  most 
recently  published  by  HUD.  Contract 
Rents  may  be  adjusted  upward  or  down¬ 
ward,  as  may  be  appropriate;  however, 
in  no  case  shall  the  adjusted  rents  be  lei^ 
than  the  Contract  Rents  on  the  effective 
date  of  the  Contract. 

(c)  Special  Additional  Adjustments. 
Special  additional  adjustments  shall  be 
granted,  when  approved  by  HUD,  to  re¬ 
flect  increases  in  the  actual  and  neces¬ 
sary  expenses  of  owning  and  maintain¬ 
ing  the  Contract  Units  which  have 
resulted  from  substantial  general  in¬ 
creases  in  real  property  taxes,  utility 
rates,  or  similar  costs  (i.e.,  assessments, 
and  utilities  'not  covered  by  r^ulated 
rates) ,  but  only  if  and  to  the  extent  that 
the  Owner  clearly  demonstrates  that 
such  general  increases  have  caused  in¬ 
creases  in  the  Owner’s  operating  costs 
which  are  not  adequately  compensated 
for  by  automatic  annual  adjustments. 
The  Owner  shall  submit  to  HUD  finan¬ 
cial  statements  which  clesirly  support  the 
Increase. 

(d)  Overall  limitation.  Notwithstand¬ 
ing  any  other  provisions  of  this  part,  ad- 
'justments  as  provided  in  this  section 
shall  not  result  in  material  differences 
between  the  rents  charged  for  assisted 
and  comparable  unassisted  units,  as  de¬ 
termined,  by  HUD:  Provided,  however. 
That  this  limitation  shall  not  be  con¬ 
strued  to  prohibit  differences  in  rents  be¬ 
tween  assisted  and  comparable  un- 
as<’isted  units  to  the  extent  that  such 
differences  may  have  existed  with  respect 
to  the  initial  Contract  Rents. 

§  883.710  Types  of  housing  and  prop¬ 
erty  standards. 

(a)  Newly  constructed  single-family 
houses  and  multifamily  structures  may 
be  utilized  in  this  program.  Congregate 
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housing  may  be  developed  for  elderly  dis¬ 
abled,  or  handiciqDped  Families  and  in¬ 
dividuals.  Single  room  occupant  housing 
planned  specific^y  as  a  relocation  re¬ 
source  for  eligible  single  persons  may 
also  be  developed.  Except  in  the  case  of 
housing  predominantly  for  the  elderly, 
high-rise  elevator  projects  for  Families 
with  children  may  not  be  utilized  unless 
HUD  determines  there  is  no  practical 
alternative. 

(b)  Participation  in  this  program  re¬ 
quires  compliance  with  (1)  Minimum 
Property  Standards,  (2)  in  the  case  of 
ccmgregate  or  single  room  occupant 
housing,  the  appropriate  HUD  guidelines 
and  standards,  (3)  HUD  requirements 
pmsuant  to  section  209  of  the  HCD  Act 
for  projects  for  the  elderly  or  handi¬ 
capped,  (4)  HUD  requirements  pertain¬ 
ing  to  noise  abatement  and  control,  and 
(5)  applicable  State  and  local  laws, 
codes,  ordinances,  and  regulations. 

§  883.711  Site  and  neighborhood  stand- 
'  arde. 

The  site  must  comply  with  the  FmHA 
site  and  neighborhood  standards  at  7 
CFR  1822.88 (q). 

§  883.712  Relocation. 

In  the  case  of  a  PHA-Owner  Project, 
no  Agreement  shall  be  executed  for 
housing  which  is  to  be  constructed  on  a 
site  which  has  occupants  unless  the 
Agreement  provides  that,  pursuant  to 
the  Uniform  Relocation  Assistance  and 
Real  Property  Acqtiisition  Policies  Act 
of  1970,  the  PHA  undertakes  liability  for 
(a)  the  provision  of  relocation  payments 
and  assistance  as  prescribed  In  sections 
202,  203,  and  204  of  the  Act;  (b)  the  pro¬ 
vision  of  relocation  assistance  programs 
offering  the  services  described  to  section 
205  of  the  Act;  and  (c)  assuring  that 
within  a  reasonable  period  of  time  prior 
to  displacement.  Decent,  Safe,  and  Sani¬ 
tary  replacement  dwellings  will  be  avail¬ 
able  to  displaced  persons.  The  Agree¬ 
ment  shall  provide  (hat  the  PHA  will 
provide  full  fimding  for  the  required  re¬ 
location  pa3mients  and  assistance  unless 
other  commitments,  satisfactory  to 
HUD,  have  been  made  for  the  funding  of 
such  payments  and  as.«istance.  (In  the 
case  of  a  Private-Owner  Project  or  a  Pri¬ 
vate  Owner /PHA  Project,  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  is  inap¬ 
plicable.) 

§  883.713  Other  Federal  requirements. 

(a)  Equal  opportunity  requirements. 
Participation  to  this  program  requires 
compliance  with  (1)  Title  VI  of  the  Civil 
Rights  Act  of  1964,  Title  VIH  of  the  Civil 
Rights  Act  of  1968,  Executive  Orders 
11063  and  11246,  and  Section  3  of  the 
Housing  and  Urban  Development  Act  of 
1968;  and  (2)  all  rules,  regulations,  and 
requirements  issued  pursuant  thereto  by 
FmHA  and  HUD. 

(b)  National  Environmental  Policy 
Act.  Participation  in  this  program  re¬ 
quires  compliance  with  the  National  En¬ 
vironmental  Policy  Act  (NEPA)  and  all 
rules,  regulations,  and  requirements  is¬ 
sued  pursuant  thereto  by  FmHA.  The 
following  requirements  and  procedures 
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must  also  be  met  for  projects  under  these 
Subparts. 

(1)  Environmental  assessments  will  be 
made  for  projects  with  5  or  more  iinits; 

(2)  The  suitability  and  effect  of  the 
existing  environment  will  be  considered 
for  each  project  for  which  an  assess¬ 
ment  is  required,  as  well  as  the  impacts 
that  would  result  from  a  project  ap¬ 
proval;  and 

(3)  Proposals  shall  be  rejected  if, 
after  appropriate  modifications  to  a  pro¬ 
posal,  there  would  remain  environmental 
impacts  which  are  unacceptable  under 
NEPA  and  PmHA  policies. 

(c)  Clean  Air  Act  and  Federal  Water 
Pollution  Control  Act.  Participation  in 
this  program  requires  compliance  with 
the  Clean  Air  Act  and  the  Federal  Water 
Pollution  Control  Act  and  all  rules,  reg¬ 
ulations,  and  requirements  issued  by 
PmHA  pursuant  thereto. 

(d)  Davis-Bacon  Wage  Rates.  Not  less 
than  the  wages  prevailing  in  the  locality, 
as  predetermined  by  the  Secretary  of 
Labor  pursuant  to  the  Davis-Bsicon  Act 
(49  Stat.  1011),  shall  be  paid  to  all 
laborers  and  mechanics  employed  in  the 
development  of  any  new  construction 
project  with  nine  or  more  assisted  units. 

(e)  Other  Federal  statutes  and  regu¬ 
lations.  Participation  in  this  program  re¬ 
quires  compliance  with  the  National  IDs- 
toric  Preservation  Act  (Pub.  L.  89-665) , 
the  Archeological  and  Historic  Preserva¬ 
tion  Act  of  1974  (Pub.  L.  93-291),  and 
Executive  Order  11593  on  Protection  and 
Enhancement  of  the  Cultural  Environ¬ 
ment. 

§  883.714  Financing. 

(a)  Types.  Eligible  projects  under  this 
program  shall  be  financed  imder  Sec¬ 
tion  515,  Title  V  of  the  Housing  Act  of 
1949. 

(b)  Use  of  contract  as  security^  for 
financing.  (1)  An  Owner  may  pledge,  or 
offer  as  security  for  any  loan  or  obliga¬ 
tion,  an  Agreement  or  Contract  entered 
into  pursuant  to  this  part:  Provided, 
however.  That  such  security  is  in  con¬ 
nection  with  a  project  constructed  pur¬ 
suant  to  this  part,  and  the  terms  of  the 
financing  or  any  refinancing  have  been 
approved  by  HUD.  It  is  the  Owner’s  re¬ 
sponsibility  to  request  such  approval  in 
sufiBcient  time  before  he  needs  the  financ¬ 
ing  to  permit  review  of  the  method 
and  terms  of  the  financing  and  the  in¬ 
strument  of  pledge,  offer  or  other  as¬ 
signment  that  HUD  is  requested  to 
approve. 

(2)  Any  pledge  of  the  Agreement, 
Contract,  or  ACC,  or  payments  there¬ 
under,  shall  be  limited  to  the  amoimts 
payable  under  the  Contract  or  ACC  in 
accordance  with  its  terms. 

(3)  In  the  event  of  foreclosiu’e  and 
in  the  event  of  assignment  or  sale  agreed 
to  by  HUD,  housing  assistance  payments 
shall  continue  jn  accordance  with  the 
Terms  of  the  Contract. 

§  883.715  Security  and  utility  deposits. 

(a)  An  Owner  may  require  Families 
to  pay  a  security  deposit  in  an  amount 
equal  to  one  month’s  Gross  Family  Con¬ 
tribution.  If  a  Family  vacates  its  unit. 


the  Owner,  subject  to  State  and  local 
laws,  may  utilize  the  deposit  as  reim¬ 
bursement  for  any  unpaid  rent  or  other 
amoimt  owed  under  the  Lease.  If  the 
Family  has  provided  a  security  deposit, 
and  it  is  insufSclent  for  such,  reimburse¬ 
ment,  the  Owner  may  claim  reimburse¬ 
ment  from  HUD  or  the  PHA,  as  appro¬ 
priate,  not  to  exceed  an  amoimt  equal 
to  the  remainder  of  one  month’s  Con¬ 
tract  Rent.  Any  reimbursement  imder 
this  section  shall  be  applied  first  toward 
any  unpaid  rent.  If  a  Family  vacates  the 
unit  owing  no  rent  or  other  amount 
under  the  Lease  or  if  such  amount  is 
less  than  the  amount  of  the  security 
deposit,  the  Owner  shall  refund  the  full 
amount  or  the  unused  balance,  as  the 
case  maybe,  to  the  Family. 

(b)  In  those  jurisdictions  where  in¬ 
terest  is  payable  by  the  Owner  on  secu¬ 
rity  deposits,  the  refunded  amount  shall 
Include  the  amount  of  interest  payable. 
All  security  deposit  funds  shall  be  de¬ 
posited  by  the  Owner  in  a  segregated 
bank  account,  and  the  balance  of  this 
account,  at  all  times,  shall  be  equal  to 
the  total  amount  collected  from  tenants 
then  in  occupancy,  plus  any  accrued  In¬ 
terest.  The  Owner  shall  comply  with  all 
State  and  local  laws  regarding  interest 
payments  on  security  deposits. 

(c)  Families  shall  be  expected  to  ob¬ 
tain  the  funds  to  pay  security  and  utility 
deposits,  if  required,  from  their  own 
resuorces’  and/or  other  private  or  public 
sources. 

§  883.716  Establishment  of  income  limit 
schedules;  30  pereent  occupancy  by 
very-low  income  families. 

(a)  HUD  will  establish  schedules  of 
Income  limits  for  determining  whether 
families  qualify  as  Lower-Income  Fami¬ 
lies  and  Very  Low-Income  Families. 

(b)  In  the  initial  renting  of  Contract 
units,  the  Owner  shall  lease  at  least  30 
percent  to  Very  Low-Income  Families 
and  shall  thereafter  exercise  his  best  ef¬ 
forts  to  maintain  at  least  30  percent  oc¬ 
cupancy  of  Contract  units  by  Very  Low- 
Income  Families. 

§  883.717  Establishment  of  amount  of 
housing  assistance  payments. 

The  amount  of  Housing  Assistance 
Payment  on  Behalf  of  Eligible  Family, 
to  be  determined  in  accordance  with 
schedules  and  criteria  established  by 
HUD,  will  equal  the  difference  between 
(a)  no  less  than  15  percent  nor  more 
than  25  percent  of  the  Family’s  Income 
and  (b)  the  Gross  Rent,  taking  into  con¬ 
sideration  the  Income  of  the  Family,  the 
number  of  minor  children  in  the  house¬ 
hold,  and  the  extent  of  medical  or  other 
unusual  expenses  incurred  by  the  Fam¬ 
ily,  except  that,  in  the  case  of  a  large 
Very  Low-Income  Family  or  a  Family 
with  exceptional  medical  or  other  un¬ 
usual  expenses,  the  amount  of  the  hous¬ 
ing  assistance  payment  shall  be  the  dif¬ 
ference  between  15  percent  of  the  Fam¬ 
ily’s  Income  and  the  Gross  Rent.  ’The 
term  large  Family  means  a  Family  which 
includes  six  or  more  minors  (other  than 
the  head  of  the  Family  or  spouse).  ’The 
term  very  large  Family  means  a  Family 
which  includes  eight  or  more  minors 


(other  than  the  head  of  the  Family  or 
spouse). 

§  883.718  Responsibilities  of  the  owner. 

(a)  The  Own^  shall  be  responsible 
(subject  to  post-review  or  audit  Ipy  HUD 
or  the  PHA,  as  the  case  may  be)  for  man¬ 
agement  and  maintenance  of  the  project. 
These  responsibUities  shall  include  but 
not  be  limited  to: 

(1)  Payment  for  utilities  and  services 
(unless  paid  directly  by  the  Family) ,  in¬ 
surance  and  taxes; 

(2)  Performance  of  all  ordinary  and 
extraordinary  maintenance; 

(3)  Performance  of  all  management 
functions  including  the  taking  of  appli¬ 
cations,  selection  of  Famihes  including 
verification  of  Income  and  other  per¬ 
tinent  requirements,  and  determination 
of  eligibility  and  amount  of  Family  con¬ 
tribution  in  accordance  with  HUD-estab- 
lished  schedules  and  criteria; 

(4)  Collection  of  Family  rents; 

(5)  Termination  of  tenancies,  includ¬ 
ing  evictions; 

(6)  Preparation  and  furnishing  of  in¬ 
formation  required  under  the  Contract; 

(7)  Reexamination  of  Family  Income, 
composition,  and  extent  of  exceptional 
medical  or  other  unusual  expenses,  and 
redeterminations,  as  appropriate,  of  the 
amount  of  Family  contribution  and 
amount  of  housing  assistance  payment  in 
accordance  with  HUD-established  sched¬ 
ules  and  criteria; 

(8)  Redetermination  of  amount  of 
Family  contribution  and  amount  of 
housing  assistance  payment  in  accord¬ 
ance  with  HUD-established  schedules 
and  criteria  as  a  result  of  an  adjustment 
by  the  PHA  or  HUD,  as  appropriate,  of 
any  applicable  Allowance  for  Utilities 
and  Other  Services;  and 

(9)  Compliance  with  equal  (H>portu- 
nity  requirements  Issued  by  PmHA  and 
HUD  with  respect  to  project  operation. 

(b)  Subject  to  HUD  approval,  any 
Owner  may  contract  with  any  private  or 
public  entity  to  perform  for  a  fee  the 
services  required  by  paragraph  (a)  of 
this  section:  Provided,  That  such  con¬ 
tract  shall  not  relieve  the  Owner  of  his 
respKinsibilities  or  obUgations.  However, 
no  entity  which  is  responsible  for  ad¬ 
ministration  of  the  Contract  (for  ex¬ 
ample,  a  PHA  in  the  case  of  a  Private- 
Owner/ PHA  Project)  may  contract  to 
perform  management  and  maintenance 
of  the  project:  Provided,  however.  That 
this  prohibition  shall  not  preclude  man¬ 
agement  by  the  PHA  in  the  event  it  takes 
possession  as  the  result  of  foreclosure  or 
assignment  in  lieu  of  foreclosure.  (See, 
however,  §  883.723(b).  which  permits 
conversion  of  a  Private-Owner/PHA 
Project  to  a  Private-Owner  Project.) 

§  883.719  Responsibility  for  contract 
administration  and  defaults  (private- 
owner  and  PHA-owner  projects). 

(a)  Contract  administration.  HUD  is 
responsible  for  administration  of  the 
Contract.  HUD  may  contract  with  an¬ 
other  entity  for  the  performance  of  some 
or  all  of  its  Contact  administration 
functions. 

(b)  Defaults  by  owner.  The  Contract 
shall  contain  a  provision  to  the  effect  (1) 
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that  if  HUO  determines  that  the  Owner 
is  in  default  under  the  Contract,  HUD 
shall  notify  the  Owner  (with  a  copy  to 
FmHA)  of  the  actions  required  to  be 
taken  to  cure  the  default  and  of  the 
remedies  to  be  applied  by  HUD  includ¬ 
ing  abatement  of  housing  assistance  pay¬ 
ments  and  recovery  of  overpayments, 
where  appropriate:  and  (2)  that  if  he 
fails  to  cure  the  default,  HUD  has  the 
right  to  terminate  the  Contract  or  to 
take  other  corrective  action. 

§  883.720  Responsibility  for  contract 
administration,  and  defaults  (private- 
o>mer/PHA  projects)  t 

(a)  Contract  administration.  The  PHA 
is  primarily  responsible  for  administra¬ 
tion  o^he  Contract,  subject  to  review 
and  auait  by  HUD. 

(b)  Defaults  by  PHA  andlor  owner. 

(1)  The  ACC  and  the  Contract  shall  con¬ 
tain  a  provision  to  the  effect  that  in  the 
event  of  failure  of  the  PHA  to  comply 
with  the  Contract  with  the  Owner,  the 
Owner  shall  have  the  right,  if  he  Is  not 
in  default,  to  demand  that  HUD  deter¬ 
mine,  after  notice  to  the  PHA  giving  it 
a  reasonable  opportunity  to  take  correc¬ 
tive  action,  whether  a  substantial  de¬ 
fault  exists,  and  if  HUD  determines  that 
such  a  default  exists,  that  HUD  assure 
that  the  obligations  of  the  PHA  to  the 
Owner  are  carried  out. 

(2)  The  ACC  shall  contain  a  provi¬ 
sion  to  the  effect  that  if  the  PHA  fails, 
to  comply  with  any  of  its  obligations  (in¬ 
cluding  specifically  failure  to  enforce  its 
rights  under  the  Contract,  in  the  event 
of  any  default  by  the  Owner,  to  achieve 
compliance  to  the  satisfaction  of  HUD  or 
to  terminate  the  Contract  in  whole  or  in 
part,  as  directed  by  HUD),  HUD  may, 
after  notice  to  the  PHA  giving  it  a  rea¬ 
sonable  opportunity  to  take  corrective 
action,  d^rmine  that  there  is  a  sub¬ 
stantial  default  and  require  the  PHA  to 
assign  to  HUD  all  of  the  PHA’s  rights 
and  interests  under  the  Contract.  In  such 
case,  HUD  will  continue  to  pay  annual 
contributions  in  accordance  with  the 
terms  of  the  ACC  and  the  Contract. 

(3)  The  Contract  shall  contain  a  pro¬ 
vision  to  the  effect  (i)  that  if  the  PHA 
determines  that  the  Owner  is  in  default 
under  the  Contract,  the  PHA  shall  notify 
the  Owner,  with  a  copy  to  HUD  and 
PmHA,  of  the  actions  required  to  be 
taken  to  cure  the  default  and  of  the 

^  remedies  to  be  applied  by  the  PHA  in- 
^  eluding  abatement  of  housing  assistance 
payments  and  recovery  of  overpayments, 
where  appropriate;  and  (ii)  that  if  he 
fails  to  cure  the  default,  the  PHA  has 
the  right  to  terminate  the  Contract  or 
to  take  other  corrective  action,  in  its 
discretion  or  as  directed  by  HUD. 

§  883.721  Rights  of  owner  if  PHA  de¬ 
faults  under  agreement  (private- 
owner /PH  A  projects). 

The  ACC  and  the  Agreement  shall 
contain  a  provision  to  the  effect  that  in 
the  event  of  failure  of  the  PHA  to  com¬ 
ply  with  the  Agreement  with  the  Owner, 
the  Owner  shall  have  the  right,  if  he  is 
not  in  default,  to  demand  that  HUD 
determine,  after  noti'e  to  the  PHA  giv¬ 
ing  it  a  reasonable  opportunity  to  take 


corrective  action,  whether  a  substantial 
default  exists,  and  if  HUD  determines 
that  such  a  default  exists,  that  HUD  as¬ 
sume  the  PHA’s  rights  and  obligations 
under  the  Agreement,  and  carry  out  the 
obligations  of  the  PHA  under  the  Agree¬ 
ment,  including  the  obl^ation  to  enter 
into  the  CTontract. 

§  883.722  Separate  project  refpiircment. 

(a)  In  the  case  of  a  Private-Owner 
Project  or  a  PHA-Owner  Project,  each 
Agreement  and  Contract  shall  constitute 
a  separate  project. 

(b)  In  the  case  of  a  Private-Owner/ 
PHA  Project  such  project  may  not  in¬ 
clude  more  than  one  t3T>e  of  section  8  as¬ 
sistance,  shall  be  processed  with  a  sepa¬ 
rate  ACC  List  and  ACC  Part  I  and  shall 
be  assigned  a  separate  project  number. 
All  new  construction  units  to  be  placed 
imder  a  single  Contract  shall  comprise 
a  s^arate  project.  However,  the  field  of¬ 
fice  director  may  designate  as  a  single 
project  the  units  to  be  covered  by  two 
or  more  such  Contracts  for  new  construc¬ 
tion  projects  where: 

(1)  The  units  are  placed  under  ACC 
on  the  same  date;  and 

(2)  Such  consolidation  is  necessary  in 
the  interest  of  administrative  efBciency. 

§  883.723  Conversions. 

(a)  Conversion  of  private-owner  proj- 
ect  to  private-owner /PH A  project.  HUD 
may  request  the  Owner  of  a  Private- 
Owner  Project  and  an  appropriate  PHA 
to  agree,,  if  they  are  willing,  to  a  con¬ 
version  of  any  such  project  to  a  Pri- 
vate-Owner/PHA  Project  if  HUD  deter-^ 
mines  that  such  conversion  would 
promote  efiBcient  project  administration. 

(b)  Conversion  of  private-owner/ PHA 
project  to  private-owner  project.  The  Pri¬ 
vate  Owner  and  the  PHA,  in  the  case  of  a 
Private-Owner/PHA  Project,  may  re¬ 
quest  HUD  to  agree  to  a  conversion  of 
any  such  project  to  a  Private-Owner  or 
PHA-Owner  Project.  HUD  shall  agree  to 
such  conversion  if  it  determines  it  to  be 
in  the  best  interest  of  the  project. 

>  Subpart  H — Project  Development  and 
Oration 

§  883.801  Allocations  of  contract  au¬ 
thority  and  budget  authority  to  field 
offices. 

(a)  HUD  field  offices  will  be  allocated 
contract  authority  and  budget  authority 
for  the  Section  8  Housing  Assistance  Pay¬ 
ments  Program  for  metropolitan  areas 
and  for  nonmetropolitan  areas  in  con¬ 
formance  with  section  213(d)  of  the  HCTD 
Act  and  HUD  regulations  pursuant 
thereto.  A  portion  of  the  contract  au¬ 
thority  and  budget  authority  will  be  set 
aside  for  PmHA-financed  Section  515 
projects  to  implement  the  provisions  of 
th?  Memorandum  of  Understanding.  (See 
§  883.701(a) ). 

(b)  Any  portion  of  the  PmHA  set-aside 
not  committed  to  projects  on  or  before 
the  45th  day  prior  to  the  end  of  each 
Federal  fiscal  year  may  be  terminated 
by  HUD,  except  that  HUD  shall  not 
terminate  a  portion  of  the  set-aside 
which  PmHA  advises  HUD  will  be  emn- 
mitted  before  the  end  of  the  Federal 
fiscal  year.  For  purposes  of  this  para- 


graidi,  set-aside  authority  is  deemed 
committed  if  HUD  notifies  FmHA  that, 
pursuant  to  S  883.806(b) .  a  Proposal  sub¬ 
mitted  by  FmHA  is  acceptable  and  that 
contract  authority  is  available  for  the 
project. 

§  883.802  Determination  of  number  and 
types  of  units  to  be  assisted;  reports 
and  reallocation  of  contract  authority 
and  budget  authority. 

(a)  Number  and  types  of  units  to  be 
assisted.  (1)  Each ,field  office  director  au¬ 
thorized  to  provide  a  set-aside  of  con¬ 
tract  and  budget  authority  to  implement 
the  Memorandum  of  Understanding  shall 
schedule  a  meeting  with  the  FmHA  state 
director  for  the  purpose  of  reaching 
agreement  on  an  allocation  plan  for  the 
use  of  the  set-aside  which  will  result  in  an 
equitable  distribution  among  allocatiofi 
areas.  This  allocation  plan  may,  however, 
be  amended  any  time  before  the  45th  day 
prior  to  the  end  of  the  Federal  fiscal 
year.  Where  more  than  one  HUD  field 
office  is  authorized  to  process  section  8 
in  a  state,  the  Regional  Administrator 
shall  cemvene  a  single  meeting  with 
representatives  of  the  HUD  field  office 
and  the  PmHA  state  director. 

(2)  The  recommendations  of  the 
FmHA  state  director  as  to  the  number 
and  types  (e.g.,  elderly,  family,  large 
family)  units  to  be  assisted  in  particu¬ 
lar  geographic  locations  shall  be  accepted 
unless  such  recommendations  are  incon¬ 
sistent  with  the  applicable  Local  Housing 
Assistance  Plan,  if  any.  Appropriate  ad¬ 
justments  in  the  allocation  plan  devel¬ 
oped  by  the  field  office  director  pursuant 
to  §  891.404(a)  of  tills  chapter  may  be 
made  if  the  needs  of  an  allocation  area 
will  be  met  by  PmHA. 

(b)  Reports  regarding  anticipated 
utilization  of  contract  authority.  (1)  If 
after  agreement  is  reached  on  an  allo¬ 
cation  plan  for  the  use  of  the  set-aside 
of  contract  authority  and  budget  au¬ 
thority  pursuant  to  paragraph  (a)  of 
this  section,  the  field  office  director  de¬ 
termines  that  additional  contract  au¬ 
thority  and  budget  authority  are  required 
to  permit  approval  of  the  anticipated 
PmHA  proje^,  a  request  for  any  neces¬ 
sary  additional  contract  authority  shall 
be  submitted  to  the  Regional  Admin¬ 
istrator. 

(2)  If  after  agreement  is  reached  on 
an  allocation  plan  pursuant  to  paragraph 

(a)  of  this  section,  the  field  office  direc¬ 
tor  determines  that  excess  contract  au¬ 
thority  and  budget  authority  will  be 
available  after  approval  of  the  antici¬ 
pated  FtoHA  projects,  he  shall  so  notify 
the  Regional  Administrator. 

(c)  Reallocation  of  con  ract  authority 
and  budget  authority.  The  Regional  Ad¬ 
ministrator  shall  consider  such  reports 
submitted  in  accordance  with  paragraph 

(b)  of  this  section,  and  to  the  extent 
feasible  shall  reallocate  within  the  region 
to  assure  the  full  utilizatlcm  of  the  set- 
aside  within  the  Region. 

§  883.803  General  responsibilities  of 
FmHA  and  relationship  to  HUD. 

(a)  Compliance  with  HUD  require¬ 
ments.  Subject  to  audit  and  review  by 
HUD  to  assure  compliance  with  HUD  re- 
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quirements  and  objectives.  FmHA  shall 
assume  responsibility  for  supervision  of 
the  project  during  construction  includ¬ 
ing  responsibilities  imder  the  Davls-Ba- 
con  Act  (49  Stat.  1011). 

(b)  Certifications  and  HUD  review. 
Generally,  in  reviewing  any  FmHA  cer- 
tification  required  by  this  Subpart.  HUD 
will  accept  the  certification  as  correct. 
If  HUD  has  any  information  or  other 
substantial  reason  to  question  the  cor- 
rectness  of  any  FmHA  certification,  HUD 
shall  promptly  bring  the  matter  to  the 
attention  of  FmHA  and  FmHA  shall  ad¬ 
vise  HUD  of  its  final  determination  in 
the  matter. 

§  883.804  Obtaining  proposals. 

FmHA  shall  establish  its  own  proce¬ 
dures  for  obtaining  and  selecting  Pro¬ 
posals  for  submission  to  HUD  imder 
these  subparts. 

§  883.805  Submission  of  proposal. 

When  FmHA  intends  to  use  a  portion 
of  its  set-aside  for  a  project  imder  these 
subparts,  it  shall  submit  to  the  HUD  field 
ofBce  a  Proposal  for  that  project  on  the 
prescribed  FmHA  form  including  the 
completed  attachments  and  HUD  Pre¬ 
vious  Participation  Certificate  form. 
Such  proposal  shall  be  submitted  by  the 
FmHA  state  director  with  a  cover  let¬ 
ter  stating  that  Section  8  assistance  is 
desired  for  the  proposed  project. 

§  883.806  HUD  review  and  approval  of 
proposal. 

(a)  Review  of  proposal.  Each  Proposal 
submitted  in  accordance  with  §  883.805 
Shan  be  promptly  reviewed  by  HUD  to 
determine  whether  the  Proposal  is  con¬ 
sistent  with  the  requirements  under 
these  Subparts  and  Section  8  of  the  Act. 
If  HUD  finds  that  elements  of  the  Pro¬ 
posal  are  missing  or  deficient,  it  may  re¬ 
quest  and  FmHA  shall  furnish  the  re¬ 
quired  additional  information.  At  the 
time  of  this  review.  HUD  shall  initiate 
the  actions  set  forth  in  Part  891  of  this 
chapter  to  satisfy  the  requirements  of 
Section  213  (a)  through  (c)  of  the  HCD 
Act  and  initiate  HUD’s  previous  partici¬ 
pation  clearance. 

(b)  Notification  to  FmHA.  (1)  Prompt¬ 
ly  after  completion  of  the  review  under 
paragraph  (a)  of  this  section,  HUD  shall 
notify  FmHA  of  the  result  of  the  re¬ 
view,  including  any  relevant  information 
it  may  have  with  respect  to  the  site  or 
Owner  and  whether  or  not  contract  au¬ 
thority  and  budget  authority  have  been 
reserved.  If  the  proposal  is  otherwise  ap- 
provable,  the  notification  shall  state  that 
approval  is  subject  to  completion  of  the 
lo(^  government  review  and  comment 
procediu’e  pursuant  to  Part  891  of  this 
chapter  and  clearance  under  HUD’s  pre¬ 
vious  participation  requirements. 

(2)  Upon  completion  of  the  local  gov¬ 
ernment  review  and  comment  procedure 
and  clearance  imder  the  previous  par¬ 
ticipation  procedure,  HUD  shall  notify 
FmHA  and  the  unit  of  general  local  gov¬ 
ernment  of  HUD’s  final  determination 
on  the  Proposal.  This  notification  to 
FmHA  shall  specify  a  date  agreed  upon 
by  nnHA  by  which  FmHA  shall  indicate 


acceptance  and  submit  the  required  cer¬ 
tifications  in  accordance  with  8  883.807. 

§  883.807  Snbtnusion  of  acceptance  of 
notification  and  certification  of  com¬ 
pliance. 

(a)  FmHA  acceptance  of  notification. 
FmHA  shall  notify  HUD  of  acceptance 
of  the  notification,  including  any  terms 
or  conditions  specified  in  the  notifica¬ 
tion,  and  shall  submit  to  HUD  the  certifi¬ 
cations  specified  in  paragraph  (b)  of  this 
section.  If  FmHA  does  not  accept  the 
notification  by  the  date  specified,  HUD. 
after  consultation  with  FmHA,  may  re¬ 
scind  the  notification. 

(b)  Submission  of  FmHA  certifica¬ 
tions.  FmHA  shall  certify  to  HUD,  by  the 
date  specified  in  the  HUD  notification, 
that: 

(1)  The  Contract  Rents  are  reasonable 
based  on  the  quality,  location,  amenities 
and  management  and  maintenance  serv¬ 
ices  to  be  provided  and  do  not  exceed  the 
applicable  (i)  Fair  Market  Rents  or  (ii) 
FWr  Market  Rent  Limitations  for  newly 
constructed  Section  8  imlts; 

(2)  The  site  has  been  determined  by 
FmHA  to  comply  with  the  FmHA  site 
and  neighborhood  standards  (see 
8  883.711); 

(3)  The  project  will  be  developed  and 
operated  in  accordance  with  Title  VI 
of  the  Civil  Rights  Act  of  1964;  Title 
Vm  of  the  Civil  Rights  Act  of  1968;  Ex¬ 
ecutive  Orders  11063  and  11246;  and 
Section  3  of  the  Housing  and  Urban  De¬ 
velopment  Act  of  1968; 

(4)  FmHA  has  rertewed  the  site  in 
accordance  with  the  environmental  pro¬ 
cedures  agreed  to  in  the  Memorandum 
of  Understanding  (see  8  883.713(b) ) ; 

(5)  Not  less  than  the  wages  prevailing 
in  the  locality,  as  predetermined  by  the 
Secretary  of  Labor  pursuant  to  the 
Davis-Bacon  Act  (49  Stat.  1011),  vdll 
be  paid  to  all  laborers  and  mechanics 
employed  in  the  development  of  any 
new  construction  project  with  nine  or 
more  assisted  units. 

(c)  Contract  rents  in  excess  of  Fair 
’  Market  Rents.  (1)  Where  the  proposed 
Contract  Rents  exceed  the  applicable 
Fair  Market  Rents,  FmHA  shall  submit 
to  HUD  a  request  that  the  field  office  di¬ 
rector  approve  Contract  Rents  by  up  to 
20  percent  above  the  Fair  Market  Rents. 
Any  such  FmHA  request  shall  be  ac¬ 
companied  by  the  FmHA  cost  and  budget 
ana^ses  and  data  which  support  the 
request  for  that  project;  the  budget 
data  shall  refiect  a  2  percent  interest 
credit  on  the  FmHA  rate  which  would 
otherwise  be  applicable  to  the  Section 
8  units. 

(2)  The  field  office  director  shall,  if 
the  cost  and  budget  analyses  are  deter¬ 
mined  to  be  reasonable,  approve  the  re¬ 
quest. 

§  883.808  Annual  contributions  con¬ 
tract  and  agreement  (private-owner/ 
PHA  projects). 

(a)  Preparation  of  ACC.  After  receipt 
of  the  FmHA’s  certifications,  the  HUD 
field  office  shall  prepare  the  ACC.  The 
A.CC  shall  be  transmitted  to  the  PHA 
for  execution  and  returned  to  HUD. 


This  transmittal  shall  advise  the  PHA 
that  it  must  simultaneously  submit  for 
HUD  approval  its  Initial  Estimate  of 
Required  Annual  Contributions  (Pre¬ 
liminary  Costs)  and  an  Estimate  of 
Total  Required  Annual  Contributions 
(see  §  883.809) ; 

(b)  Preparation  of  agreement.  The 
Agreement  shall  be  prepared  by  the  HUD 
field  office  at  the  time  the  ACC  is  pre¬ 
pared  and  shall  conform  to  the  pre¬ 
scribed  form.  The  Agreement  shall  in¬ 
clude  all  required  information  and  re¬ 
quired  attachments. 

(c)  Execution  of  ACC  and  agreement. 
After  receipt  of  the  PHA-executed  A(X7, 
accompanied  by  the  Estimates  of  Re¬ 
quired  Annual  Contributions.  HUD  shall 
review  the  Estimates  and,  if  approved, 
execute  the  ACC.  HUD  shall  then  trans¬ 
mit  a  fully  executed  copy  of  the  ACC  to 
the  PHA,  together  with  five  copies  of  the 
unexecuted  Agreement.  After  execution 
of  the  Agreement  by  the  PHA  and  the 
Owner,  all  copies  shall  be  returned  by  the 
PHA  to  HUD  for  approval.  HUD  shall 
send  one  copy  to  the  FmHA  state  director, 
return  three  copies  to  the  PHA,  and 
retain  one  copy  for  its  records. 

§  883.809  Submission  of  estimates  of 
required  annual  contributions  (pri¬ 
vate-owner /PH  A  projects). 

(a)  Initial  submission.  An  allowance 
may  be  provided  for  preliminary  costs 
incurred  by  the  PHA  prior  to  the  begin¬ 
ning  of  the  first  fisc^  year.  When  the 
ACC  is  executed  by  the  PHA.  it  shall  sub¬ 
mit  an  Initial  Estimate  of  Required  An¬ 
nual  Contributions  (Preliminary  Costs) 
together  with  an  Estimate  of  Total  Re¬ 
quired  Annual  Contributions  on  the  pre¬ 
scribed  forms.  This  submission  includes 
estimates  of  costs  of  administration  and 
non-expendable  equlpnkent  up  to  the 
beginning  of  the  first  fiscal  year. 

(b)  First  fiscal  year  submission.  Not 
earlier  than  150  and  not  later  then  90 
days  prior  to  the  estimated  date  of  the 
beginning  of  the  first  fiscal  year,  the 
PHA  shall  submit  an  Estimate  of  Re¬ 
quired  Annual  Contributions  (Housing 
Assistance  and  Administration)  covering 
the  estimated  amount  required  for  the 
first  fiscal  year  for  housing  assistance 
payments  and  for  the  fee  for  administra¬ 
tion  together  with  an  Estimate  of  Total 
Required  Annual  Contributions. 

(c)  Subsequent  fiscal  year  submis¬ 
sions.  Not  earlier  than.  150  and  not  later 
than  90  days  prior  to  the  beginning  of 
each  subsequent  fiscal  year,  the  PHA 
shall  submit  an  Estimate  of  Required 
Annual  Contributions  (Housing  Assist¬ 
ance  and  Administration)  and  an  Esti¬ 
mate  of  Total  Required  Annual  Con- 

_^tributions,  with  supporting  documenta- 
~tion,  for  any  requested  changes  in  the 
amount  of  housing  assistance  payments 
and  the  fee  for  administration. 

(d)  Revisions  of  estimates.  Any  of  the 
above  Estimates  may  be  revised  to  refiect 
changes  in  circumstances  and  available 
data. 

(e)  HUD  approval.  All  Estimates  of 
Required  Annual  Contributions  and  any 
revisions  thereto  submitted  by  the  PHA 
shall  be  subject  to  HUD  approval. 
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§  883.810  Prcparatioii  uid  execatkm  of 
■grecment  (private-owMcr  and  PHA- 
owner  projects). 

After  receipt  of  the  PmHA'8  Certtflca- 
ttons.  the  HUD  field  office  shall  prepare 
the  Agreement  in  the  prescribed  form. 
The  Agreement  shall  include  all  required 
information  and  required  attachments. 
HUD  shall  transmit  to  the  Owner  three 
copies  of  the  imexecuted  Agreement.  Af¬ 
ter  the  Owner  executes  all  copies  of  the 
AErreement,  he  shall  return  them  to  HUD. 
HUD  shall  execute  the  Agreement,  re¬ 
turn  them  to  HUD.  HUD  shall  execute 
the  Agreement,  returning  one  copy  each 
to  PmHA  and  the  Owner  and  retain¬ 
ing  one  c«:«)y  for  its  records, 

§  883.811  Construction  period. 

(a)  Timely  performance  of  work.  After 
executlcm  of  the  Agrreement,  the  Owner 
shall  promptly  proceed  with  construc¬ 
tion  as  provided  in  the  Agreement.  In 
the  event  the  work  is  not  so  commenced. 
diligently  continued,  and/or  completed, 
HUD  (or  the  PHA  with  HUD  approval, 
as  appropriate)  shall  have  the  right  to 
rescind  the  Agreement,  or  take  other  ap¬ 
propriate  action. 

(b)  Delays.  Although  extensions  of 
time  may  be  granted  for  the  reasons 
specified  in  the  Agreement,  no  increases 
in  Contract  Rents  may  be  granted  on 
that  accovmt. 

(c)  Changes.  The  Owner  shall  submit 
for  HUD  approval  any  changes  from 
the  approved  Proposal  which  would  ma¬ 
terially  reduce  or  alter  his  obligations  or 
any  changes  which  would  alter  the  de¬ 
sign  or  materially  reduce  the  quality 
or  amenities  of  the  project.  HUD  may, 
after  consultation  with  FmHA,  condition 
its  approval  of  such  changes  on  a  reduc¬ 
tion  of  Contract  Rents.  If  such  changes 
are  made  without  prior  HUD  approval. 
HUD  may  determine  that  Contract 
Rents  shall  be  reduced  or  that  the  Own¬ 
er  shall  remedy  the  deficiency  as  a  con¬ 
dition  for  acceptance  of  the  project.  Con- 
trac|t  Rents  may  not  be  increased  by 
reason  of  any  changes  or  modifications 
except  those  required  by  changes  in  lo  ¬ 
cal  codes  or  ordinances  made  subse¬ 
quent  to  execution  of  the  Agreement, 
and  th'en  only  if  HUD  approval  is  ob¬ 
tained  prior  to  incorporation  of  any  such 
changes  in  the  project. 

(d)  Equal  opportunity  review.  Equal 
opportunity  review  may  be  conducted 
with  any  scheduled  HUD  insF>ection  or 
at  any  other  time  deemed  advisable  by 
HUD. 

(e)  Commencement  of  marketing.  The 
Owner  shall  cojnmence  and  diligently 
continue  marketing  as  soon  as  possible, 
but  in  any  event  no  later  than  90  days 
prior  to  the  estimated  completion  date. 
The  Owner  shall  notify  HUD  (or  the 
PHA  in  the  case  of  a  Private-Owner/ 
PHA  Project)  of  the  date  of  commence¬ 
ment  of  marketing.  The  Owner  shall  also 
comply  with  all  reporting  requirements 
under  the  Affirmative  Fair  Housing  Mar¬ 
keting  Regulations.  Not  later  than  30 
days  prior  to  the  estimated  completion 
date  and  periodically  thereafter,  the 
Owner  shall  notify  HUD  (or  the  PHA  in 


the  case  of  a  Prlvate-Owncr/PHA  Proj¬ 
ect)  of  any  units  which  he  anticipates 
will  be  vacant  on  the  effective  date  of  the 
Contract.  At  the  time  the  Contract  is 
executed  (see  9  883.813) .  the  Owner  will 
be  required  to  submit  a  list  of  the  dwell- 
ii^  units  leased  as  of  the  effective  date 
of  the  Contract  and  a  list  of  the  units  not 
so  leased,  if  any.  The  Owner  will  be  en¬ 
titled  to  housing  assistance  payments  for 
any  unleased  units,  pursuant  to  §  883.706 
(b)  only  if  he  has  fully  complied  with 
the  requirements  of  that  section  and  of 
this  paragraph. 

§  883.8]  2  Project  completion. 

(a)  FmHA  certifications  upon  comple¬ 
tion.  Upon  completion  of  the  project, 
PmHA  shall  Inspect  the  project  and,  if 
determined  to  acceptable,  submit  to 
the  HUD  field  office,  the  following  certifi¬ 
cations: 

(1)  The  project  has  been  completed  in 
accordance  with  the  requirements  of  the 
Agreement; 

(2)  The  project  is  in  good  and  tenant- 
able  condition; 

(3)  There  are  no  defects  or  deficien¬ 
cies  in  the  project  other  than  pimchlist 
items,  or  incomplete  work  awaiting 
seasonal  opportunity: 

(4)  There  has  be^  no  chsuige  in  man¬ 
agement  capability. 

(b)  HUD  review.  HUD  shall  promptly 
review  the  certifications  submitted  pur¬ 
suant  to  paragraphs  (a)  and  (b)  of  this 
section  (see  §  883.803(b) ) . 

(c)  HUD  acceptance.  If  HUD  deter¬ 
mines  from  the  review  that  the  certifi¬ 
cations  are  acceptable  in  accordance 
with  these  Subparts,  the  project  shall  be 
accepted. 

(d)  Acceptance  where  defects  or  de¬ 
ficiencies  reported.  If  the  only  defects 
or  deficiencies  are  punchlist  items  or  in¬ 
complete  items  awaiting  seasonal  op¬ 
portunity,  the  project  may  be  accepted 
and  the  Contract  executed.  If  the  Owner 
fails  to  complete  the  items  within  a 
reasonable  time  to  the  satisfaction  of 
HUD  (and  the  PHA.  if  applicable).  HUD 
may,  after  consultation  with  FmHA. 
upon  30  da  vs  notice  to  the  Owner  (and 
the  PHA.  if  applicable),  terminate  the 
Contract  and/or  exercise  its  other  rights 
thereunder  or,  if  the  Contract  is  with 
a  PHA.  cancel  its  approval  of  the  Con¬ 
tract  and  require  its  termination-  and/or 
exercise  its  other  rights  under  the  Con¬ 
tract  and  the  ACC. 

(e)  Arbitration.  In  the  event  the 
Owner  disputes  HUD  determinations,  he 
may  submit  the  controversy  to  third- 
party  arbitration  at  his  expense,  pro¬ 
vided  that  the  arbitration  is  advisory 
only. 

(f)  Completion  in  stages.  If  the  proj¬ 
ect  is  to  be  completed  in  stages,  the 
procedures  of  this  section  shall  apply 
to  each  stage. 

§  883.813  Execution  of  housing  assist¬ 
ance  payments  contract. 

(a)  Time  of  execution.  Upon  accept¬ 
ance  of  the  project  by  HUD  pursuant 
to  §  883.812,  the  Contract  shall  be  exe¬ 
cute  first  by  the  Owner  and  then  by 
HUD,  or,  in  the  case  of  a  Prlvate- 


Owner/PHA  Project,  executed  by  the 
Owner  and  the  PHA  and  then  stoproved 
by  HUD. 

(b)  Unleased  units.  At  the  time  of 
execution  of  the  Contract,  HUD  (or  the 
PHA,  as  appropriate)  shall  examine  the 
lists  of  dwelling  imlts  leased  and  not 
leased,  referred  to  in  9  883.811(e)  and 
shall  determine  whether  or  not  the 
Owner  has  met  his  obligations  under 
that  section  with  respect  to  any  unleased 
units.  HUD  (or  the  PHA,  as  appropri¬ 
ate)  shall  state  in  writing  its  determi¬ 
nation  with  respect  to  the  unleased  units 
and  for  which  of  those  units  it  will  make 
housing  assistance  pasunents.  The  Owner 
shall  indicate  in  writing  his  concurrence 
with  this  determination  or  his  disagree¬ 
ment.  reserving  his  rights  to  claim  hous¬ 
ing  assistance  payments  for  the  unleased 
units  pursuant  to  the  Contract,  without 
prejudice  by  reason  of  his  signing  the 
Contract.  Copies  of  aU  documents  re¬ 
ferred  to  this  paragraph  shall  be  fur¬ 
nished  to  HUD  in  the  case  of  a  Private- 
Owner /PHA  Project. 

§  883.814  Marketing. 

(a)  Compliance  with  equal  opportu¬ 
nity  requirements.  Marketing  of  units 
and  selection  of  Families  by  the  Owner 
shall  be  in  accordance  with  the  Owner’s 
FmHA-approved  Affirmative  Pair  Hous¬ 
ing  Marketing  Plan,  if  required,  and  with 
all  regulations  rating  to  fair  housing 
advertising  including  use  of  the  equal 
opportimity  logotype  statement  and 
slogan  in  all  advertising.  Projects  shall 
be  managed  and  operated  without  re¬ 
gard  to  race,  color,  creed,  religion,  sex, 
or  national  origin. 

(b)  Eligibility,  selection  and  admission 
of  families.  (1)  The  Owner  shall  be  re- 
sponsii^le  for  determination  of  eligibil¬ 
ity  of  applicants,  selection  of  families 
from  among  those  determined  to  be  eli¬ 
gible,  and  computation  of  the  amount  of 
housing  assistance  payments  on  behalf 
of  each  selected  Family,  in  accordance 
with  schedules  and  criteria  established 
by  HDD:  Provided.  Tliat  in  establishing 
criteria  for  the  selection  of  applicants, 
no  local  residency  requirements  or  pri¬ 
ority  systems  relating  to  place  of  resi¬ 
dence  may  be  applied  to  applicants  who 
are  working  in  the  community. 

(2)  For  every  family  that  applies  for 
admission,  the  Owner  and  the  appli¬ 
cant  shall  complete  and  sign  the  form 
of  application  prescribed  by  HUD,  ex¬ 
cept  that  if  there  ar^  no  vacant  units 
and  the  Owner’s  waiting  list  is  such  that 
there  would  be  an  unreasonable  length  of 
time  before  the  applicant  could  be  ad¬ 
mitted,  the  Owner  may  advise  the  appli¬ 
cant  that  the  Owner  is  not  accepting 
applications  for  that  reason.  The  Owner 
shall  retain  copies  of  all  completed  ap¬ 
plications  together  with  any  related  cor¬ 
respondence  for  three  years.  For  each 
Family  selected  for  admission,  the  Owner 
shall  submit  one  copy  of  the  completed 
and  signed  application  to  the  HUD  field 
office  (in  the  case  of  Private-Owner/ 
PHA  Projects,  the  Owner  simultaneously 
shall  send  a  copy  of  the  form  to  the 
PHA) .  Housing  assistance  payments  will 
not  be  made  on  behalf  of  an  admitted 
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Family  until  after  this  copy  has  been 
received  by  the  HUD  field  oflBce  (or.  In 
the  case  of  Private-Owner/PHA  Proj¬ 
ects,  until  the  copy  has  been  received  by 
the  PHA  with  a  certification  by  the 
Owner  that  he  has  sent  a  copy  to  HUD) . 

(3)  If  the  Owner  determines  that  the 
applicant  is  eligible  on  the  basis  of  In¬ 
come  and  family  composition  and  is 
otherwise  acceptable  but  the  Owner  does 
not  have  a  suitable  unit  to  offer,  the 
Owner  shall  place  such  Family  on  his 
waiting  list  and  so  advise  the  Family. 

(4)  If  the  Owner  determines  that  the 
applicant  is  eligible  on  the  basis  of  In¬ 
come  and  family  composition  and  is 
otherwise  acceptable  and  if  the  Owner 
has  a  suitable  unit,  the  Owner  and  the 
Family  shall  enter  into  a  Lease.  Such 
Lease  shall  be  on  the  form  of  Lease 
included  in  the  Owner’s  approved  Final 
Proposal  and  shall  otherwise  be  in  con¬ 
formity  with  the  provisions  of  this  Part. 

(5)  Records  on  applicant  families  and 
approved  Families  shall  be  maintained 
by  the  Owner  so  as  to  provide  HUD 
with  racial,  ethnic  and  gender  data  and 
shall  be  retained  by  the  Owner  for  three 
years. 

(6)  In  the  case  of  a  PHA-Owner  proj¬ 
ect,  (i)  if  the  PHA  places  a  Family  on 
its  waiting  list,  it  shall  notify  the  Family 
of  the  approximate  date  of  availability 
of  a  suitable  unit  insofar  as  such  date 
can  be  reasonably  determined,  and  (ii) 
if  the  PHA  determines  that  an  appli¬ 
cant  is  ineligible  on  the  basis  of  in¬ 
come  or  family  composition,  or  that  the 
PHA  is  not  selecting  the  applicant  for 
other  reasons,  the  PHA  shall  promptly 
send  the  applicant  a  letter  notifying  him 
of  the  determination  and  the  reasons  and 
that  the  applicant  has  the  right  within 
a  reasonable  time  (specified  in  the  let¬ 
ter)  to  request  an  informal  hearing.  If, 
after  conducting  such  an  informal  hear¬ 
ing,  the  PHA  determines  that  the  appli¬ 
cant  shall  not  be  admitted,  the  PHA  shall 
so  notify  the  applicant  in  writing  and 
such  notice  shall  inform  the  applicant 
that  he  has  the  right  to  request  a  re¬ 
view  by  HUD  of  the  PHA’s  determina¬ 
tion.  The  procedures  of  this  subpara¬ 
graph  do  not  preclude  the  applicant  from 
exercising  his  other  rights  if  he  believes 
he  is  being  discriminated  against  on 
the  basis  of  race,  color,  creed,  religion, 
sex,  or  national  origin.  The  PHA  shall 
retain  for  three  years  a  copy  of  the  appli¬ 
cation,  the  letter,  the  applicant’s  re¬ 
sponse  if  any,  the  record  of  any  informal 
hearing,  and  a  statement  of  final  dispo¬ 
sition. 

§  883.815  Lease  requirements. 

The  Lease  shall  contain  all  required 
provisions  specified  in  paragraph  (b)  of 
this  section  and  none  of  the  prohibited 
provisions  listed  in  paragraph  (c)  of  this 
section. 

(a)  Term  of  lease.  ’The  term  of  the 
Lease  shall  be  for  not  less  than  one  year. 
'The  Lease  may  (or,  in  the  case  of  a  Lease 
for  a  term  of  more  than  one  year,  shall) 
contain  a  provision  permitting  termina¬ 
tion  upon  30  days  advance  written  notice 
by  either  psurty. 

(b)  Repaired  provisions.  ’Ihe  Lease  be¬ 
tween  the  Owner  (Lessor)  and  the 


Family  (Lessee)  shall  contain  the  i(dlow- 
Ing  provisions: 

ADDKMDUII  to 

The  foUowlng  additional  Lease  provlslo&s 
are  lnc<M7K>rated  in  full  in  the  Lease  between 

-  (Lessor)  and _ 

-  (Lessee)  for  the  following 

dwelling  unit: _ In  case 

of  any  conflict  between  these  and  any  other 
provisions  of  the  Lease,  these  provisions  shall 
prevail. 

a.  The  total  rent  shall  be  f _ per 

month. 

b.  Of  the  total  rent,  $ _ shall  be  pay¬ 

able  by  or  at  the  direction  of  the  Department 
of  Housing  and  Urban  Development  ("HUD”) 
as  housing  assistance  payments  on  behalf 

of  the  Lessee  and  $ _ shall  be  payable 

by  the  Lessee.  These  amounts  shall  be  subject 
to  change  by  reason  of  changes  In  the 
Lessee's  family  Income,  family  composition, 
or  extent  of  exceptional  medical  or  other  un¬ 
usual  expenses,  in  accordance  with  HUD- 
establlshed  schedules  and  criteria;  or4>y  rea¬ 
son  of  adjustment  by  HUD,  or  the  PHA,  If 
appropriate,  of  any  applicable  Allowance  for 
Utilitleo  and  Other  Services.  Any  such 
change  shall  be  effective  as  of  the  date 
stated  In  a  notification  to  the  Lessee. 

c.  The  Lessor  shaU  not  discriminate  against 
the  Lessee  in  the  provision  of  services,  or  In 
any  other  manner,  on  the  grounds  of  race, 
color,  creed,  religion,  sex,  or  national  origin. 

d.  The  Le^r  shall  provide  the  following 
services  and  maintenance; 

Lessor  _ 

By . - . 

Date _ 

Lessee _ 

Date _ 

(c)  Prohibited  provisions.  Lease 
clauses  which  fall  within  the  classifica¬ 
tions  listed  below  shall  not  be  included 
in  any  Lease. 

(1)  Confession  of  judgment.  Prior  con¬ 
sent  by  tenant  to  any  lawsuit  the  land¬ 
lord  may  bring  against  him  in  connec¬ 
tion  with  the  Lease  and  to  a  judgment 
in  favor  of  the  landlord. 

(2)  Distraint  for  rent  or  other  charges. 
Authorization  to  the  landlord  to  take 
property  of  the  tenant  and  hold  it  as  a 
pledge  until  the  tenant  performs  any  ob¬ 
ligation  which  the  landlord  has  deter¬ 
mined  the  tenant  has  failed  to  perform. 

(3)  Exculpatory  clause.  Agreement  by 
tenant  not  to  hold  the  landlord  or  land¬ 
lord’s  agents  liable  for  any  acts  or  omis¬ 
sions  whether  intentional  or  negligent 
on  the  part  of  the  landlord  or  the  land¬ 
lord’s  authorized  representative  or 
agents. 

(4)  Waiver  of  legal  notice  to  tenant 
prior  to  actions  for  eviction  or  money 
judgments.  Agreement  by  tenant  that 
the  landlord  may  institute  suit  without 
any  notice  to  the  tenant  that  the  suit  has 
been  filed. 

(5)  Waiver  of  legal  proceedings.  Au¬ 
thorization  to  the  landlord  to  evict  the 
tenant  or  hold  or  sell  the  tenant’s  posses¬ 
sions  whenever  the  landlord  determines 
that  a  breach  or  default  has  occtwred, 
without  notice  to  the  tenant  or  any  de¬ 
termination  by  a  court  of  the  rights  and 
liabilities  of  the  parties. 

(6)  Waiver  of  jury  trial.  Authorization 
to  the  landlord’s  lawyer  to  appear  in 
court  for  the  tenant  and  to  waive  the 
tenant’s  right  to  a  trial  by  Jury. 


(7)  Waiver  of  right  to  appeal  judicial 
error  in  legal  proceedings.  Authorization 
to  the  landlord’s  lawyer  to  waive  the 
tenant’s  right  to  appeal  on  the  grovmd  of 
Judicial  error  in  any  suit  or  the  tenant’s 
right  to  file  a  suit  in  equity  to  prevent  the 
execution  of  a  judgment. 

(8)  Tenant  chargeable  xoith  costs  of 
legal  actions  regardless  of  outcome. 
Agreement  by  the  tenant  to  pay  attor¬ 
ney’s  fees  or  other  legal  costs  whenever 
the  landlord  decides  to  take  action 
against  the  tenant  even  though  the  court 
finds  in  favor  of  the  tenant.  (Omission 
of  such  clause  does  not  mean  that  the 
tenant  as  a  party  to  a  lawsuit  may  not  be 
obligated  to  pay  attorney’s  fee  or  other 
costs  if  he  loses  the  suit.) 

§  883.816  Termination  of  tenancy. 

The  Owner  shall  be  responsible  for 
termination  of  tenancies,  induding  evic¬ 
tions.  However,  conditions  for  payment 
of  housing  assistance  payments  for  any 
resulting  vacancies  shall  be  as  set  forth 
in  §  883.706(c)(1). 

§  883.817  Maintenance,  operation  and 
inspections. 

(a)  Maintenance  and  operation.  ’The 
Owner  shall  maintain  and  operate  the 
project  so  as  to  provide  Decent,  Safe,  and 
Sanitary  housing  and  he  shall  provide  all 
the  services,  maintenance  and  utilities 
which  he  agrees  to  provide  under  the 
Contract,  subject  to  abatement  of  hous¬ 
ing  assistance  payments  or  other  applic¬ 
able  remedies  if  he  falls  to  meet  these 
obligations. 

(b)  Inspection  prior  to  occupancy. 

Prior  to  occu’^ancy  of  any  imit  by  a  Fam¬ 
ily,  the  Owner  and  the  Family  shall  in¬ 
spect  the  unit  and  both  shall  certify,  on 
forms  prescribed  by  HUD,  that  they  have 
inspected  the  unit  and  have  determined 
it  to  be  Decent,  Safe,  and  Sanitary  in  ac¬ 
cordance  with  the  criteria  provided  in 
the  prescribed  forms.  Conies  of  these  re¬ 
ports  shall  be  kept  on  file  by  the  Owner 
for  at  least  three  years.  _ 

(c)  Periodic  inspections.  HDD  (or  the 
PHA,  as  appropriate)  will  inspect  or 
cause  to  be  inspected  each  CTOntract  imit 
and  related  facihtie'-  at  least  annually 
and  at  such  other  times  (including  prior 
to  initial  occupancy  and  rerenting  of  any 
unit)  as  HUD  (or  the  PHA)  may  deter¬ 
mine  to  be  necessary  to  assure  that  the 
Owner  is  meeting  his  obligation  to  main¬ 
tain  the  imits  in  Decent,  Safe,  and  Sani¬ 
tary  condition  and  to  provide  the  agreed 
upon  utilities  and  other  services.  HUD 
(or  the  PHA)  will  take  into  accoimt  com¬ 
plaints  by  occupants  and  any  other  in¬ 
formation  coming  to  its  attention  in 
scheduling  inspections  and  shall  notify 
the  Owner  and  the  Family  of  its 
determination. 

(d)  Units  not  decent,  safe,  and  sani¬ 
tary.  If  HUD  (or  the  PHA,  as  appro.iri- 
ate)  notifies  the  Owner  that  he  has  failed 
to  maintain  a  dwelling  unit  in  Decent, 
Safe,  and  Sanitary  condition  sind  the 
Owner  fails  to  take  corrective  action 
within  the  time  prescribed  in  the  notice, 
HUD  (or  the  PHA)  may  exercise  any  of 
its  rights  or  remedies  under  the  Contract, 
including  abatement  of  housing  assist¬ 
ance  payments,  even  if  the  Family  con- 
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tinues  to  occupy  the  \mit.  If,  however, 
the  Family  wishes  to  be  rehoused  in  an¬ 
other  dwelling  unit  with  Section  8  assist¬ 
ance  and  HUD  (or  the  PHA)  docs  not 
have  other  Section  8  funds  for  such  pur¬ 
poses,  HUD  (or  the  PHA)  may  use  the 
abated  housing  assistance  payments  for 
the  purpose  of  rehousing  the  Family  in 
another  dwelling  imit.  Where  this  is 
done,  the  Owner  shall  be  notified  that!  e 
will  be  entitled  to  resumption  of  housing 
assistance  payments  for  the  vacated 
dwelling  lihit  if : 

(1)  The  unit  is  restored  to  Decent, 
Safe,  and  Sanitary  condition ; 

(2)  The  Family  is  willing  to  and  does 
move  back  to  the  restored  dwelling  unit; 
and 

(3)  A  deduction  is  made  for  the  ex¬ 
penses  incurred  by  the  Family  for  both 
moves. 

§  883.818  Reexamination  of  family  in¬ 
come,  composition,  and  extent  of 
exeeptional  medical  or  other  unusual 
expenses. 

Reexamination  of  Family  Income, 
composition,  and  the  extent  of  medical 
or  other  imusual  expenses  incurred  by 
the  Family  shall  be  made  by  the  Owner 
at  least  annually  (except  that  such  re¬ 
views  may  be  made  at  intervals  no  longer 
than  two  years  in  the  case  of  elderly 
Families) ,  and  appropriate  redetermina¬ 
tions  shaU  be  made  by  the  Owner  of  the 
amount  of  the  Gross  Family  Contribu¬ 
tion  and  the  amount  of  the  housing 
assistance  payment,  all  in  accordance 
with  schedules  and  criteria  established 
by  HUD. 

§  883.819  Overcrowded  and  underoccu¬ 
pied  units. 

If  HUD  or  the  PHA,  as  the  case  may 
be,  determines  that  a  Contract  imit 
assisted  imder  this  Part  is  not  Decent, 
Safe,  and  Sanitary  by  reason  of  increase 
in  Family  size,  or  that  a  Contract  unit  is 
larger  than  appropriate  for  the  size  of 
the  Family  in  occupancy,  housing  assist¬ 
ance  payments  with  respect  to  such  imit 
will  not  be  abated,  unless  the  Owner  fails 
to  offer  the  Family  a  suitable  unit  as  soon 
as  one  becomes  vacant  and  ready  for 
occupancy.  In  the  case  of  an  overcrowded 
unit,  if  toe  Owner  does  not  have  any 
suitable  units  or  if  no  vacancy  of  a  suit¬ 
able  unit  occurs  within  a  resisonable  time, 
HUD  (or  the  PHA)  will  assist  the  Family 
in  finding  a  suitable  dwelling  unit  and 
I'equire  toe  Family  to  move  to  such  a  unit 
as  soon  as  possible.  The  Owner  may  re¬ 
ceive  housing  assistance  payments  for 


the  vacated  unit  if  he  ccHnplles  with  the 
requirements  of  S  883.706(c)  (1). 

§  883.820  Adjustment  of  allowance  for 
utilities  and  other  services. 

HUD  or  toe  PHA,  as  the  case  may  be, 
shall  determine,  as  part  of  its  annual  in¬ 
spection  and  at  such  other  times  as  it 
deems  appropriate,  whether  an  adjust¬ 
ment  is  required  in  the  Allowance  for 
Utilities  and  Other  Services  applicable  to 
the  dwelling  units  in  the  project,  on 
grounds  of  changes  in  utility  rates  or 
other  change  of  general  applicability  to 
all  units  in  the  project.  If  HUD  (or  the 
PHA)  determines  that  an  adjustment 
should  be  made,  HUD  (or  the  PHA)  shall 
prescribe  the  amount  of  the  adjustment 
and  direct  the  Owner  to  make  promptly 
a  corresponding  adjustment  in  the 
amoimt  of  rent  to  be  paid  by  the  affected 
Families  and  toe  amount  of  housing  as¬ 
sistance  payment. 

§  883.821  Continued  family  participa¬ 
tion. 

A  Family  must  continue  to  occupy  its 
approved  unit  to  remain  eligible  for  par¬ 
ticipation  in  toe  Housing  Assistance  Pay¬ 
ments  Program  except  that  if  the  Family 

(a)  wishes  to  vacate  its  unit  at  the  end 
of  the  Lease  term  (or  prior  thereto  but 
in  accordance  with  toe  provisions  of  the 
Lease),  or  (b)  is  required  to  move  from 
reasons  other  than  violation  of  the  Lease 
on  toe  part  of  the  Family,  and  if  toe 
Family  wishes  to  receive  the  benefit  of 
housing  assistance  payments  in  another 
approvable  imit,  the  Family  should  give 
reasonable  notice  of  the  circumstances 
to  HUD  or  to  the  PHA,  as  appropriate,  so 
that  HUD  or  toe  PHA  may  have  the  op¬ 
portunity  to  consider  the  Family’s  re¬ 
quest. 

§  883.822  Inapplicability  of  low-rent 
public  housing  model  lease  and 
grievance  procedures. 

Model  lease  and  grievance  procedures 
established  by  HUD  for  PHA-owned  low- 
rent  public  housing  are  applicable  only 
to  PHA-Owner  Projects  under  toe  Sec¬ 
tion  8  Housing  Assistance  Payments  Pro¬ 
gram. 

§  883.823  Reduction  of  number  of  con¬ 
tract  units  for  failure  to  lease  to  eli¬ 
gible  families. 

(a)  If  at  any  time,  beginning  six 
months  after  the  effective  date  of  the 
Contract,  the  Owner  fails  for  a  continu¬ 
ous  period  of  six  months  to  have  at  least 
80  percent  of  the  Contract  units  leased  or 
available  for  leasing  by  Eligible  Families, 


HUD  (or  the  PHA  at  toe  direction  of 
HUD,  as  appropriate)  may  on  30  days 
notice  reduce  toe  number  of  Contract 
Units  to  not  less  than  the  number  of 
units  under  lease  or  available  for  leasing 
by  Eligible  Families,  plus  10  percent  of 
such  number  if  toe  number  is  10  or  more, 
rounded  to  toe  next  highest  number. 

(b)  At  the  end  of  the  initial  term  of 
the  Contract  and  of  each  renewal  term, 
HUD  (or  the  PHA  at  toe  direction  of 
HUD,  as  appropriate)  may,  by  notice  to 
the  Owner,  reduce  toe  num^r  of  Con¬ 
tract  units  to  not  less  than  CD  the  num¬ 
ber  of  units  under  lease  or  available  for 
leasing  by  Eligible  Families  at  that  time, 
or  (2)  the  average  number  of  units  so 
leased  or  available  for  leasing  during 
the  last  year,  whichever  is  toe  greatest 
number,  plus  10  percent  of  such  number 
if  the  number  is  10  or  more,  rounded  to 
the  next  highest  number. 

(c)  HUD  will  agree  to  an  amendment 
of  toe  ACC  or  toe  Contract,  as  appro¬ 
priate,  to  provide  for  subsequent  restora¬ 
tion  of  any  reduction  made  pursuant  to 
paragraph  (a)  or  (b)  of  this  section  if 
HUD  determines  that  the  restoration  is 
justified  as  a  result  of  changes  in  demand 
and  in  the  light  of  the  Owner’s  record 
of  compliance  with  his  obligations  under 
the  Contract  and  if  annual  contributions 
contract  authority  is  available;  and 
HUD  will  take  such  st^s  authorized  by 
section  (c)  (6)  of  the  Act  as  may  be  nec¬ 
essary  to  carry  out  this  assurance  (see 
§§  883.704  and  883.705). 

§  883.824  HUD  review  of  contract  com¬ 
pliance. 

HUD  will  review  project  .operation  at 
such  intervals  as  it  deems  necessary  to 
ensure  that  the  Owner  is  in  full  com¬ 
pliance  with  toe  terms  and  conditions  of 
the  Contract.  Equal  Opportunity  review 
may  be  conducted  with  the  scheduled 
HUD  review  or  at  any  time  deemed  ap¬ 
propriate  by  HUD. 

§  883.825  PHA  reporting  requirements. 

[Reserved]  ] 

Note. — ^It  is  hereby  certified  that  the  eco¬ 
nomic  and  inflationary  impacts  of  this  reg¬ 
ulation  have  been  carefully  evaluated  in 
accordance  with  OMB  Circular  A-107. 

Effective  date;  These  regulations  are 
effective  on  October  27,  1976. 

James  L.  Young, 
Assistant  Secretary  for  Housing, 
Federal  Housing  Commissioner. 
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